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MILK  IN  CERTAIN  NEW  ENGLAND 
MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  to  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk  in 
the  Greater  Boston.  Springfidd.  and 
Worcester.  Massachusetts;  Southeastern 
New  England;  and  Connecticut  market¬ 
ing  areas.  Interested  parties  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.C..  20250,  not  later  than  the  close  of 
business  the  20th  day  after  publication 
of  this  decision  in  the  Federal  Register. 
Eight  copies  of  the  exceptions  should  be 
filed. 

Preliminary  statement.  The  joint 
hearing  on  the  record  of  which  the  pro¬ 
posed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ments  and  to  the  orders  as  amended, 
were  formulated,  was  conducted  at  Bos¬ 
ton,  Springfield,  and  Worcester,  Massa¬ 
chusetts;  Providence,  Rhode  Island;  and 
Hartford,  Connecticut;  on  January  7-25 
and  February  11-16,  1963,  pursuant  to 
notice  thereof  which  was  i^ued  July  27, 
1962  (27  PJEt.  7647  and  7828)  and  supple¬ 
mental  notices  thereof  which  were  issued 
October  15,  1962  (27  FJl.  10299),  No¬ 
vember  9,  1962  (27  P.R.  11321),  and 
December  10,  1962  (27  FJl.  12449) . 
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To  facilitate  the  receiving  of  evidence 
in  an  orderly  m,aiiner,  the  numerous  pro¬ 
posals  considered  at  tiie  hearing  were 
grouped  at  the  outset  by  the  Presiding 
Officer  into  several  categories  on  the 
basis  of  subject  matter.  For  purposes 
of  this  decision  also  the  proposals  con¬ 
tinue  to  be  grouped  by  similar  categories 
and  are  listed  below  as  the  material  is¬ 
sues  of  the  hemdng.  Accordingly,  the 
amendments  to  the  respective  orders  as 
proposed  herein  are  described  imder  the 
appropriate  subject  category  with  appro¬ 
priate  references  to  the  specific  order 
Involved. 

The  material  issues  on  the  record  of 
thb  hearing  relate  for  all  five  orders  to: 

1.  Need  and  basis  for  order  consolida¬ 
tion; 

2.  Other  proposed  changes  in  market¬ 
ing  areas; 

3.  Zone  differentials  and  zoning; 

4.  Farm  location  differentials; 

5.  Class  prices; 

6.  Producer-handler  definitions,  “dairy 
farmer-distributors”,  and  exemption  of 
“own  farm”  production; 

7.  Accounting  and  reporting  provi¬ 
sions; 

8-.  Classification  and  assignment  pro¬ 
visions; 

9.  Basis  and  scope  of  pooling; 

10.  Payments  to  producers  and  co¬ 
operative  associations; 

11.  Marketing  service  deductions;  and 

12.  Administrative  provisions. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  .the  record 
thereof : 

1.  Need  and  basis  for  order  consolida¬ 
tion.  The  Federal  orders  which  regulate 
the  handling  of  milk  in  the  Greater  Bos¬ 
ton,  Southeastern  New  England,  Spring- 
field,  and  Worcester  marketing  areas 
^ould  be  consolidated  into  one  order. 
TTie  consolidated  marketing  area  to  be 
regulated  thereunder  should  be  desig¬ 
nated  as  the  “Massachusetts-Rhode  Is¬ 
land”  marketing  area. 

A  group  of  nine  cooperative  associa¬ 
tions  which  represent  producers  under 
the  New  England  orders  whose  farms  are 
located  principally  in  the  State  of  Ver¬ 
mont  proposed  that  the  five  New  England 
orders  now  in  effect  be  consolidated  into 
one  order.  A  similar  proposal  was  made 
by  certain  cooperative  associations  rep¬ 


resenting  producers  under  the  New  York- 
New  Jersey  Federal  order.  Three  other 
cooperative  associations  representing 
producers  under  the  New  England  orders 
whose  farms  are  located  principally  in 
the  States  of  Massachusetts,  Vermont, 
New  Hampshire,  and  Maine  proposed 
that  the  Greater  Boston,  Springfield,  and 
Worcester  orders  be  combined.  Another 
cooperative  association  representing  pri¬ 
marily  producers  under  the  New  York- 
New  Jersey  Federal  order,  but  also  rep¬ 
resenting  producers  under  some  of  the 
New  England  orders,  proposed  that  the 
five  New  England  orders  be  merged  into 
two  orders.  According  to  the  latter  pro¬ 
posal  one  order  would  be  a  combination 
of  the  Greater  Boston,  Southeastern  New 
England,  and  Worcester  orders  and  the 
other  order  a  combination  of  the  Con¬ 
necticut  and  Springfield  orders. 

In  summary,  proponents  of  the  several  . 
merger  proposals  contended  that  numer¬ 
ous  mai^eting  changes  during  the  past 
several  years  have  caused  the  five  New 
Ei^land  markets  to  become  highly  inter¬ 
related  in  both  the  procurement  and  the 
distribution  of  milk.  They  pointed  to 
8U(di  supporting  circumstances  as  the 
consolidation,  expansion,  and  specializa¬ 
tion  of  supply  plants  and  distributing 
plants,  the  use  of  new  t3a}es  and  sizes  of 
consumer  packages,  the  increased  num¬ 
ber  and  size  of  wholesale  outlets,  and 
the  greater  proximity  of  population  cen¬ 
ters  to  more  distributing  plants  due  to 
suburban  expansion.  Other  changes 
include  the  general  increase  in  milk 
production,  the  increased  use  of  farm 
bulk  tanks,  and  improved  roads  and 
transportation  facilities.  Proponents 
further  stated  that  added  factors  such 
as  the  substantial  difference  among  the 
New  England  markets  in  their  fluid  milk 
requirements  in  relation  to  supply,  and 
the  historical  association  of  major  sur¬ 
plus  disposal  facilities  with  the  Boston 
markets,  also  contribute  to  the  interde¬ 
pendency  of  these  markets. 

Proponents  pointed  out  that  substan¬ 
tial  volumes  of  milk  are  being  moved 
regularly  sunong  the  New  England  mar¬ 
kets  and  that  numerous  plants  are  being 
shifted  frequently  from  regulation  under 
one  order  to  r^ulation  under  another. 
Under  these  circumstances,  the  sepajate 
regulation  of  these  markets  is  causing 
inefficiency  in  marketing  and  often  in¬ 
equitable  situations  for  substantial  num- 
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bers  of  producers  who  are  supplying  miifc  plants  to  extend  their  distribution  routes  distributing  plant  under  one  order  to 
to  these  markets.  They  contended  that  into  another  marketing  area.  The  nu>  be  dependent  upon  a  distributing  plant 
these  problems  can  be  resolved  effective  merous  instances  of  overlapping  of  han-  wider  another  order  for  fluid  milk  prod- 
only  through  order  consolidation.  dler  sales  areas  is  thus  resulting  in  inter-  ucts  of  a  certain  type  or  packaged  in  a 

On  the  basis  of  the  findings  herein,  it  martlet  cmnpetition  for  fluid  milk  sales  particular  type  or  size  of  container, 
is  concluded  that  the  consolidation  at  throughout  an  area  which  has  become  Such  transfers  often  allow  a  more  effi- 
this  time  of  the  Boston.  Southeastern  essentially  a  single  fluid  milk  consump-  cient  fluid  milk  (^ration  for  the  im- 
New  England.  Springfleld.  and  Worcester  tion  center.  porting  handler. 

markets  under  one  order  is  necessary  to  A  number  of  cases  of  regular  inter-  Opponents  of  th^  merger  proposals 
maintain  orderly  and  efficient  marketing  market  route  distribution  by  speciflc  contended  that  intermarket  route  dis- 
in  these  areas.  The  marketiJ^  problems  handlers  were  cited  in  the  record.  One  tribution  is  limited  to  the  few  larger 
described  by  witnesses  in  connection  handler  supplies  about  70  stores  in  the  handlers  in  the  markets  involved  and 
with  both  the  merger  proposals  and  the  Boston  market,  approximately  27  stores  that  the  actions  of  these  few  handlers 
other  proposals  pertaining  to  interorder  in  the  Southeastern  New  England  mar-  should  not  be  a  determining  factoi'  for 
relatioiuhips  relate  primarily  to  these  ket.  and  about  5  stores  in  the  Worcester  any  order  consolidation.  It  may  not  be 
four  markets.  A  consolidation  of  only  market  with  milk  packaged  at  a  Boston  overlooked,  of  course,  that  the  larger 
the  three  Massachusetts  orders  or  of  only  order  regulated  plant  located  in  the  handlers  distribute  a  substantial  pro- 
the  Boston.  Southeastern  New  England.  Readville  section  of  Boston.  Before  this  portion  of  all  producer  milk  pooled  in 
and  Worcester  orders,  as  alternatively  plant  was  built,  the  stores  in  the  South-  the  four  markets  proposed  herein  to  be 
proposed,  or  no  consolidation  of  orders,  eastern  New  England  market  had  been  merged.  Accordingly,  the  blended  prices 
would,  continue  the  application  of  sepa-  supplied  with  milk  packaged  at  plants  returned  to  many  of  the  New  England 
rate  orders  to  an  area  which  has  become,  regulated  under  the  Southeastern  New  producers  under  separate  orders  are  af- 
in  effect,  a  common  market  for  a  lai^e  England  order.  Outlets  in  these  three  fected  materially  by  the  distribution 
segment  of  ^e  dairy  farmers  in  New  markets  are  supplied  also  by  another  patterns  established  by  these  handlers 
England.  Because  the  major  problems  handler  from  a  plant  located  in  the  since,  as  explained  later  herein,  such 
pertaining  to  intermarket  relationships  Charlestown  section  of  Boston  and  from  patterns  are  material  in  determining 
in  New  England  do  not  involve  the  Con-  a  plant  at  Framingham.  Massachusetts,  which  order  is  applicable  with  respect  to 
necticut  market,  the  consolidation  of  the  both  of  which  are  regulated  under  the  substantial  quantities  of  milk.  How- 
Connecticut  order  with  any  of  the  other  Boston  order.  Another  handler  cur-  ever,  it  may  be  noted  also  that  the  op- 
New  England  orders  is  not  presently  rently  supplies  Boston,  Worcester,  and  portunities  for  smaller  handlers  to  do 
warranted.  Southeastern  New  England  market  re-  business  within  more  than  one  market- 

When  the  Boston,  Southeasten  New  sale  outlets  from  another  Boston  order  ing  area  are  considerable  since  distrib- 
England,  Springfleld.  and  Worcester  or-  pool  plant  located^  Charlestown.  In  uting  plants  are  widely  scattered  and, 
ders  were  issued,  they'  regulated  areas  the  case  of  the  latter  handler,  the  Wor-  in  many  instances,  the  boimdary  of  an 
which  were  generally  distinguishable  as  cester  and  Southeastern  New  England  adjacent  marketing  area  is  only  a  short 
separate  markets  for  particular  groups  market  outlets  had  been  supplied  for-  distance  from  the  plant, 
of  producers.  Both  distributii^  plants  merly  from  distributing  plants,  now  Th^  markets  are  characterized 
aiKi  supply  plants  were  usually  associated  closed,  which  were  located  at  Worcester  further  by  frequent  intermarket  shifting 
continuously  wiUi  only  one  market,  and  Providence  mid  operated  as  pool  of  both  distributing  plants  and  supply 
Handlers’  retail  and  wholesale  routes  plants  imder  the  Worcester  and  South-  plants,  which  situation  creates'  uncer- 
were  confined  in  most  cases  to  areas  rela-  eastern  New  England  orders.  tainty  for  individual  producers  in  the 

tively  close  to  their  distributing  plants.  The  (^lerator  of  still  another  Boston  separate  markets  as  to  the  returns  they 
Because  distributing  plants  were  more  order  pool  plant  at  Charlestown  pack-  may  reasonably  expect.  A  number  of 
numerous  and  of  smaUer  size  than  is  the  ases  milk  there  for  distribution  to  resale  handlers  were  described  as  having  route 
case  today,  intermarket  handler  compe-  outlets  in  the  Boston,  Souttieastem  New  sales  of  nearly  equal  volume  in  two  New 
tition  was  relatively  minor.  England,  and  Worcester  markets.  This  England  Federal  order  markets.  In  such 

Distinguishable  markets  for  milk  in  handler  also  moves  packaged  milk  into  cases  relatively  minor  changes  in  a  han- 
most  of  eastern  Massachusetts  and  the  Worcester  market  from  its  Spring-  dler’s  sales  patterns  are  sufficient  to  cause 
Rhode  Island  no  longer  exist,  however.  Add  order  plant  located  at  Agawam,  his  plant  to  become  pooled  in  a  market 
The  population  increase  of  recent  years,  Massachusetts.  In  addition,  the  han-  other  than  the  one  with  which  it  is  cus- 
and  particularly  the  growth  of  suburban  die?  distributes  packaged  milk  in  parts  tomarily  associated.  Moreover,  the  im- 
areas  around  principal  cities  in  Massa-  of  the  Boston  marketing  area  from  its  pact  on.  blended  prices  of  distributing 
chusetts  and  Rhode  Islfuid,  has  induced  Worcester  order  pool  plant  located  at  plant  shifts  is  even  greater  when  such 
handlers  in  one  defined  marketing  area  Worcester.  shifts  cause  supply  plants,  in  turn,  to 

to  extend  their  distribution  routes  into  Further  examples  of  intermarket  dis-  shift  from  one  market  to  another, 
other  such  marketing  areas.  This  action  tributkxi  of  packaged  milk  involve  milk  A  pertinent  illustration  is  the  case  of 
has  been  encouraged  by  the  increasing  distributed  (1)  in  the  Boston  market  a  handler  who  operates  a  distributing 
proportion  of  business  done  through  from  Southeastern  New  England  order  plant  at  Dudley.  Massachusetts.  For  a 
supermarkets  and  by  improved  roads  and  pool  plant  located  at  Northampton,  period  of  months  the  handler’s  Class  I 
transportation  facilities.  To  achieve  New  England  marketing  area  at  Fall  route  sales  from  this  plant  in  two  of  the 
economies  of  scale  and  to  meet  consumer  River,  Franklin,  and  Brockton,  Massa-  New  England  Federal  order  markets  were 
demand,  a  number  of  handlers  have  chusetts,  (2)  in  the  Springfield  market  nearly  equal  in  voliime.  Any  relatively 
concentrated  their  processing  and  pack-  from  a  plant  located  at  Woonsocket,  small  shin  in  his  distribution  pattern 
aging  operations  in  larger  plants  which  Rhode  Island,  which  is  regulated  under  could  qualify  the  plant  for  pooling  under 
contain  the  specialized  equipment  neces-  the  Southeastern  New  England  order,  either  order  in  a  given  month.  This 
sary  to  package  milk  in  the  many  sizes  (3)  in  the  Southeastern  New  England  circumstance  contributed  to  the  pooling 
and  types  of  containers  in  use  today,  market  from  a  Worcester  order  pool  of  the  plant  in  the  “wrong”  market  for 
This  has  resulted  in  regular  distribution  plant  located  at  Worcester,  (4)  in  the  several  months,  a  condition  which "ul- 
to  more  than  one  regulated  market  at  Boston  market  frcNm  another  plant  at  timately  resulted  In  substantial  adjust- 
the  same  time  from  an  individual  plant.  Worcester  which  is  pooled  under  the  ments  to  the  blended  prices  in  the  two 
Also,  the  Boston,  Southeastern  New  Eng-  Worcester  order,  and  (5)  in  the  Wor-  markets. 

land,  and  Worcester  marketing  areas  cester  market  from  a  Springfield  order  Before  July  1962,  the  Dudley  plant 
adjoin  each  other  and  the  eastern  pe-  pool  plant  located  at  Northampton,  customarily  had  been  pooled  on  the 
riphery  of  the  Springfleld  marketing  area  Massachusetts,  in  the  Springfield  mm:-  basis  of  its  route  disposition  in  the 
is  relatively  close  to  the  western  boimd-  keting  area.  Worcester  market.  In  the  months  of 

ary  of  the  Worcester  marketing  area.  Intermarket  disposition  of  milk  re-  July  through  October  1962  the  plant  con- 
Because  distributing  plants  are  scattered  suits  also  because  of  transfers  of  tinned,  though  inadvertently,  to  be 
widely  throughout  these  four  marketing  packaged  fluid  milk  products  between  pooled  in  that  market.  Routine  audit  of 
areas,  only  short  distances  are  involved  distributing  plants  regulated  imder  dif-  of  the  handler's  records  subsequent  to 
in  many  cases  for  (n>erator8  (rf  these  ferent  orders.  It  is  not  unusual  for  a  this  July  through  October  period  re- 
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vealed,  however,  that,  in  fact,  greater 
route  sales  from  the  plant  had  been 
made  In  the  Southeastern  New  England 
marketing  area  than  in  the  Worcester 
marketing  area  during  each  of  these 
months.  According  to  the  terms  of  each 
of  the  orders,  the  plant  thus  should  have 
been  pooled  under  the  Southeastern  New 
England  order  in  those  months.  Inas¬ 
much  as  pool  proceeds  in  the  Worcester 
market  already  had  been  distributed  to 
producers  on  &e  basis  of  the  plant  being 
a  pool  plant  under  the  Worcester  order 
during  that  period,  appropriate  adjust¬ 
ments  in  ttie  producer-settlement  funds 
under  the  two  orders  became  necessary. 
The  appropriate  pooling  of  the  plant  in 
November  1962  was  so  imcertaln  at  the 
end  of  the  month  that  a  specif  audit 
of  the  handler’s  route  disposition'in  that 
month  was  necessary  prior  to  the  compu¬ 
tation  of  the  blended  price  to  determine 
which  order  should  apply. 

Further,  appropriate  regulation  of 
three  supply  plants  in  certain  months 
of  the  same  July-October  1962  period 
was  contingent  upon  the  proper  pooling 
of  the  Dudley  plant.  The  determination 
that  the  Dudley  plant  originally  had 
been  pooled  under  the  wrong  order 
therefore  directly  affected  the  pool 
status  of  the  three  supply  plants  for 
the  same  prior  period.  Thus,  a  supply 
plant  located  at  Lyndonville,  Vermont, 
was  pooled  in  the  wrong  market  in  the 
months  of  July,  Augiist,  and  September. 
Also,  supply  plants  located  at  Chelsea 
and  Bradford,  Vermont,  were  pooled  in 
the  wrong  mai^et  in  the  months  of  July 
and  August  in  one  case  and  in  the  month 
of  July  in  the  other.  Corrective  changes 
in  the  pool  status  of  these  plants  also 
necessitated  adjustments  in  the  pro¬ 
ducer-settlement  funds  under  the  two 
orders.  Because  of  the  relatively  small 
total  volume  of  producer  milk  normally 
pooled  in  the  Worcester  market,  the  ad¬ 
justments  necessitated  by  shifting  both 
the  distributing  plant  emd  the  supply 
plants  from  such  market  depressed  the 
blended  price  to  all  Worcester  market 
producers  in  the  month  of  November 
1962,  when  the  necessary  pool  adjust¬ 
ments  were  made,  by  an  amount  esti¬ 
mated  at  more  than  20  cents  per  hun¬ 
dredweight. 

A  very  small  change  in  the  propor¬ 
tion  of  milk  distributed  in  the  various 
markets  from  the  Dudley  plant  resulted 
in  its  being  pooled  again  in  the  Worces¬ 
ter  market  from  Deceinber  1962  through 
May  1963.  As  a  result  of  further 
changes  in  route  disposition  the  plant 
was  pooled  in  the  Connecticut  market 
in  June  1963  and  in  the  Boston  market 
in  July  1963.  (OfiBcial  notice,  is  taken  of 
“The  Market  Administrator’s  Review”, 
Volume  15,  No.  8,  issued  August  1963  by 
the  market  administrator  for  the  three 
Massachusetts  orders.)  With  separate 
orders,  continuance  of  advance  audits 
of  the  route  sales  from  the  plant,  made 
before  the  monthly  pool  computations, 
obviously  would  be  necessary  to  >vold 
recurrence  of  the  July-October  1962 
pooling  problem.  In  any  case,  from  his 
own  testimony,  the  handler  is  in  posi- 
won,  with  separate  regulaticms,  to  shift 
operations  from  one  mark^  to  an¬ 
other  with  little  effort.  Consequently, 


he-  may  not  be  clearly  identified  with  a 
particular  market. 

Several  other  New  England  handlers 
also  have  made  route  sales  of  about 
equal  volumes  in  two  markets  from  a 
single  distributing  plant.  On  the  basis 
of  relatively  minor  changes  in  such 
handlers’  sales  patterns,  the  plants  in¬ 
volved  became  regulated  in  markets 
other  thrni  the  one  in  which  they  had 
been  regulated  historically  and  clear 
identification  with  a  given  market  over 
time  is  no  longer  possible.  For  example, 
a  distributing  plant  locate^  at  Franklin, 
Massachusetts,  which  had  been  a  pool 
plant  in  the  Southeastern  New  England 
mmrket  for  some  time,  for  this  reason 
became  a  pool  plant  in  the  Boston  mar¬ 
ket  in  June  1962. 

In  another  case,  a 'distributing  plant 
located  at  South  Boston  and  custom¬ 
arily  pooled  in  the  Southeastern  New 
England  market  became  a  pool  plant  in 
the  Boston  market  in  March  1961,  also 
because  of  a  change  in  its  sales  pattern. 
This  plant  was  later  closed  and  a  newly 
constructed  distributing  plant  located  at 
Canton,  Massachusetts,  which  had  ab¬ 
sorbed  the  packaging  operations  of  the 
South  Boston  plant,  became  a  pool  plant 
in  the  Southeastern  New  England  mar¬ 
ket  in  July  1962.  The  plant  became  a 
pool  plant  in  the  Boston  market  again  in 
October  1962. 

Another  distributing  plant  located  at 
Woonsocket,  Rhode  Island,  which  had 
been  a  pool  plant  in  the  Boston  market 
for  a  substantial  period  before  May  1961 
became  a  Southeastern  New  England 
order  pool  plant  in  that  month. 

Under  separate  regulations  the  asso¬ 
ciation  of  plant  milk  supplies  with  one 
or  another  of  the  markets  on  a  continu¬ 
ing  basis  in  response  to  market  needs 
for  milk  and  price  incentives  also  has 
become  increasingly  difficult.  Several 
amendment  actions  have  resulted  for 
the  express  purpose  of  resolving  this 
problem.  However,  while  the  order 
amendments  generally  improved  the 
immediate  marketing  situation,  they 
have  been  for  the  most  part  ineffective  in 
furthering  long-range  stability  for  all 
the  markets. 

In  this  connection,  it  should  be  noted 
that  the  Boston  market  is  characterized 
by  numerous  Supply  plants  located  in 
northern  New  England  which  perform 
the  role  of  collecting  milk  for  transfer 
to  processing  and  packaging  plants  lo¬ 
cated  in  the  marketing  area.  Some  of 
these  plants  while  maintaining  pool 
status  in  the  Boston  market  are  substan¬ 
tial  sources  of  milk  for  Southeastern 
New  England  distributing  plants  and  for 
Boston  plants  which  distribute  on  routes 
in  the  Southeastern  New  England  mar¬ 
ket.  Though  fewer  in  number,  some 
supply  plants  are  similarly  associated 
with  the  Southelistern  Ne^  England 
market.  In  the  Worcester  and  Spring- 
field  markets  supply  plants  are  not  an 
important  regular  source  of  milk  al¬ 
though  supply  plants  attached  to  other 
markets  are  relied  upon  occasionally  by 
these  markets  for  milk  to  supplement 
the  locally  produced  milk  supplies. 

The  shifting  of  a  supply  plant  from 
one  market  to  another  may  occur  for 
various  reasons.  In  many  cases  Uie 


shifts  take  place  in  response  to  a  higher 
blended  price  refiecting  a  relatively 
greater  need  for  milk  in  the  transferee 
market.  Such  shifts  often  have  been 
made,  however,  in  an  attempt  to  bring 
blended  prices  into  closer  alignment. 
There  is  an  incentive  for  handlers  to 
make  such  shifts  simply  in  order  to  re¬ 
tain  milk  deliveries  from  producers  at 
the  handlers’  country  plants.  Numerous 
shifts  of  supply  plants  have  been  made, 
particularly  between  the  Boston  and 
Southeastern  New  England  markets,  in 
pursuit  of  this  objective.  The  numerous 
shifts  of  supply  plants  from  regulation 
under  one  order  to  regulation  under  an¬ 
other  of  the  four  orders  may  be  lUiis- 
trated  by  the  fact  that  during  the  period 
September  1960  through  September 
1962  sixteen  such  plants  were  so  shifted. 
In  this  period  seven  plants  were  shifted 
once,  three  plants  twice,  five  plants, 
three  times,  and  one  plant  five  times. 

However,  because  of  seasonal  differ¬ 
ences  in  market  demand  patterns,  insti¬ 
tutional  factors  affecting  the  marketing 
of  milk  and  unforeseen  contingencies, 
the  efforts  of  handlers  and  cooperatives 
to  achieve  reasonably  close  blended  price 
alignment  In  the  four  markets  have  not 
been  successful.  A  particularly  sig¬ 
nificant  circumstance  which  has  pre¬ 
vented  successful  price  alignment  is  the 
Increasir^  volumes  of  milk  handled  at 
country  supply  plants.  The  shift  of  one 
additional  large  size  plant  may  well  result 
in  an  over-adjustment  of  blended  prices. 
Often,  also,  these  shifts  have  been  made 
at  the  sacrifice  of  efficiency  in  the  mar¬ 
keting  system  and  have  resulted  in  extra 
marketing  costs. 

Despite  the  efforts^  that  have  been 
made  to  attain  alignment  *of  blended 
prices,  significant  differences  in  prices 
under  the  separate  orders  have  persisted 
during  recent  years.  The  most  .im¬ 
portant  blended  price  differences,  under 
present  marketing  conditions  in  New 
England,  are  those  between  the  Boston 
and  Southeastern  New  England  mar¬ 
kets,  which,  as  previously  indicated,  ad¬ 
join  each  other  in  a  densely  populated 
residential  and  industrial  area  of  Mas¬ 
sachusetts.  For  the  four-year  period 
1960  through  1963,  for  example,  the 
Southeastern  New  England  blended 
prices  averaged  15  cents  per  hundred¬ 
weight  above  the  comparable  blended 
prices  of  the  dominant  Boston  market. 
During  this  time  the  Southeastern  New 
Englstnd  monthly  blended  prices  ex¬ 
ceeded  the  comparable  Boston  blended 
prices  by  more  than  20  cents  per  hun¬ 
dredweight  on  18  different  occasions. 
During  seven  of  these  months  the  dif¬ 
ference  was  more  than  30  cents  per 
hundredweight.  The  Worcester  blended 
prices  in  this  period  exceeded  the  Bos¬ 
ton  blended  prices  by  an  avers^e  of  7.5 
cents  per  hundredweight^  On  the  other 
hand,  the  Springfield  blended  prices 
averaged  7.5  cents  less  per  hundred¬ 
weight  than  the  Boston  blended  prices 
during  the  same  period.  (Official  notice 
Is  taken  of  the  “Monthly  Statistical  Re¬ 
ports”  for  1963  which  were  issued  by  the 
market  administrators  for  the  five  New 
England  markets.)  Quite  naturally, 
substantial  differences  in  blended  prices 
result  in  dissatisfaction  on  the  part  of 
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those  individual  producers  and  producer 
groups  who  are  receiving  the  lowest 
blended  prices. 

It  may  be  noted  that  there  is  a  definite 
seasonal  character  to  the  blended  price 
differences  between  the  Boston  and 
Southeastern  New  England  markets,  with 
prices  in  the  latter  market  reaching  max¬ 
imum  variation  over  the  Boston  prices  in 
the  summer  and  early  faU  months  and 
with  narrow  price  differences  prevailing 
in  most  other  months.  This  reduces  the 
incentive  for  proprietary  handlers  or  co¬ 
operative  associations  operating  under 
the  Boston  order  to  quaJify  plants  and 
milk  supplies  for  pooling  under  the 
Southeastern  New  England  order  on 
more  than  a  temporary  basis.  In  months 
other  than  in  summer  and  early  fall 
any  substantial  amount  of  additional 
milk  in  the  Southeastern  New  England 
pool  would  reduce  the  blended  price  be¬ 
low  Boston’s  blended  price  at  all  loca¬ 
tions  without  advant^e  to  the  plant 
operator  qualifying  the  additional  milk, 
or  to  the  producers  of  such  milk.  Thus, 
it  would  be  virtually  impossible  to  achieve 
close  alignment  of  prices  throughout  the 
year  under  separate  orders  by  the 
normal  course  of  action  available  to 
plant  operators,  i.e.,  of  qualifying  addi¬ 
tional  milk  for  year-round  pooling  in 
the  Southeastern  New  England  market. 

It  is  clear  that  a  single  marketing  area 
has  developed  where  previously  separate 
markets  existed.  Under  this  circiun- 
stance,  the  economic  stresses,  market¬ 
ing  instability  and  price  uncertainties 
which  have  developed  and  persisted  must 
be  eliminated  by^the  adoption  of  a  single 
milk  order  with  a  single  marketwide 
pool. 

Because  «f  the  differences  in  present 
market  utilization  patterns,  however, 
the  immediate  effects  of  establishing  a 
common  pool  on  current  blended  price 
levels  in  the  previous  individual  mar¬ 
kets  will  vary.  For  example,  estimates 
of  the  blended  price  level  (computed 
on  a  weighted  average  basis)  that  would 
have  resulted  in  1963  from  pooling  un¬ 
der  the  Massachusetts-Rhode  Island 
order  proposed  herein  (at  the  class  prices 
which  prevailed  during  such  period  and 
exclusive  of  any  change  in  zone  differ¬ 
entials)  are  that  producers  in  the  pres¬ 
ent  Boston  and  Springfield  markets 
would  have  had  their  average  prices  in¬ 
creased  3  cents  and  11  cents  per  hun¬ 
dredweight,  respectively.  Worcester 
producers  would  have  received  an  aver¬ 
age  of  2  cents  per  hundredweight  less  in 
1963  while  producers  who  have  been  sup¬ 
plying  the  Southeastern  New  England 
market  would  have  received  an  average 
of  11  cents  less  per  hundredweight. 

It  was  in  connection  with  the  contem¬ 
plated  decrease  in  the  Southeastern  New 
England  blended  prices  that  representa¬ 
tives  of  certain  Southeastern  New  Eng¬ 
land  producers  testified  against  any 
merger  Involving  their  market.  Such 
representatives  expressed  the  view  that 
a  merger  of  such  market  with  one  or 
more  of  the  Massachusetts  markets 
would  be  financially  deterimental  to 
Southeastern  New  England  producers. 
In  additicm,  it  was  felt  that  the  lower 
blended  prices  would  cause  a  decrease 
in  milk  production  in  the  nearby  produc¬ 
tion  areas,  thereby  Increasing  procure¬ 


ment  problems  for  the  smaller  handlers 
in  the  market.  It  was  contended  that 
these  handlers  historically  have  r^ed 
on  milk  produced  on  close-in  farms  in 
Rhode  Island  and  in  the  nearby  Con¬ 
necticut  and  Massachusetts  areas  for 
their  fiuid  needs.  Therefore,  the  pres¬ 
ent  higher  level  of  Southeasiem  New 
England  blended  prices  is  needed,  they 
contended,  to  maintain  milk  supplies  in 
such  nearby  production  areas  and  to 
provide  incentive  for  the  seasonally 
greater  production  needed  in  summer 
and  early  fall  to  supply  the  resort  trade 
characteristic  of  this  market.  Wit¬ 
nesses  stated  that  in  the  event  of  shorter 
local  supply  these  handlers  would  have 
to  procure  milk  from  more  distant 
sources  and,  because  of  the  relatively 
small  quantities  of  milk  involved  for  such 
a  handler,  any  resulting  higher  procure¬ 
ment  cost  would  place  him  at  a  competi¬ 
tive  disadvantage  with  the  larger  han¬ 
dlers  in  the  market. 

It  is  estimated  that  the  proposed  merg¬ 
er  of  the  four  orders,  and  the  proposed 
7 -cent  reduction  in  the  city  plant  Class 
I  zone  differential  described  later  here¬ 
in,  would  have  resulted  in  an  average 
one  percent  reduction  in  the  1963 
weighted  average  blended  prices  to  near¬ 
by  producers  in  Massachusetts,  Con¬ 
necticut,  and  Rhode  Island  who  deliver 
milk  to  city  plants  covered  by  the  orders. 
Thus,  the  effect  on  availability  of  pro¬ 
ducer  milk  produced  in  such  areas  to 
Southeastern  New  England  handlers 
should  be  minor.  Moreover,  as  described 
under  Issue  No.  3,  milk  produced  in 
these  areas  has  became  overpriced  un¬ 
der  the  orders  relative  to  country  plant 
milk,  and  city  plant  operators  often 
have  preferred  to  purchase  milk  from 
country  sources  rather  than  from  local 
producers.  This  situation  is,  in  fact, 
one  of  the  major  marketing  probl^ns 
dealt  with  in  this  decision  because  re¬ 
cently  much  of  the  locally-produced  milk 
has  had  to  be  disposed  of  in  manufactur¬ 
ing  channels. 

In  1963,  20  percent  of  all  producer 
milk  received  directly  at  city  plants  in 
the  Boston,  Southeastern  New  England, 
Springfield  and  Worcester  markets  was 
used  in  C^ass  n.  This  milk,  which  is 
greater  in  quantity  than  the  aggregate 
amount  of  milk  which  Southeastern  New 
England  handlers  currently  purchase 
from  “up-coimtry”  plants  (equal  in  1963 
to  about  18  percent  of  their  total  CTlass 
I  milk),  will  be  made  more  attractive 
pricewise  for  CTlass  I  use  by  the  proposed 
reduction  in  the  city  plant  Class  I  zone 
differential  and  is  available  to  serve  the 
needs  of  those  who  desire  nearby  milk 
for  Class  I  use.  In  view  of  the  fore¬ 
going,  there  is  no  reason  to  believe  that 
the  total  supply  of  milk  available  to 
all  handlers  luider  the  meiged  order,  in¬ 
cluding  present  Sout|ieastem  New  Eng¬ 
land  handlers,  will  not  be  ample  in  view 
of  the  substantial  reserve  supplies  avail¬ 
able  in  New  England. 

As  indicated  previously,  the  marketing 
problems  described  on  the  record  rela¬ 
tive  to  the  several  merger  proposals  re¬ 
late  mainly  to  the  marketing  of  milk 
in  the  Boston,  Southeastern  New  Eng¬ 
land,  Springfield,  and  Worcester  mar¬ 
kets.  Although  three  different  merger 
proposals  embraced  also  the  Connecticut 


market,  witnesses  did  not  describe  any 
mai^eting  problem  which  warrsuits  con¬ 
solidating  the  Connecticut  order  with 
any  of  the  other  New  England  orders. 
The  Interrelationships  between  the  Con¬ 
necticut  market  and  the  other  regulated 
markets  in  New  England  with  respect  to 
supplies  and  intermarket  distribution 
have  not  been  as  marked  as  for  the  four 
markets  proposed  for  consolidation,  and 
there  was  little  evidence  to  suggest  any 
significant  change  in  this  situation  in 
the  near  future. 

It  is  not  clear  that  the  consolidation 
of  the  Connecticut  order  with  any  of 
the  other  New  England  orders  would  im¬ 
prove  materially,  imder  present  mar¬ 
keting  conditions,  the  efficiency  of  milk 
marketing  in  New  England  or  solve  the 
problems  of  marketing  which  warrant 
merger  of  the  other  orders.  There  has 
been  no  problem  between  the  Connecti¬ 
cut  market  and  other  New  England  mar¬ 
kets  of  supply  plant  shifts  to  contribute 
to  the  instability  in  market  supplies  and 
producer  prices  referred  to  previously. 
It  reasonably  may  be  expected  also  that 
the  fact  of  adoption  of  a  Massachusetts- 
Rhode  Island  order,  as  proposed  herein, 
would  minimize  accidental  or  undesirable 
shifts  of  plants  and  supplies  between 
markets  and  that,  consequently,  greater 
stability  of  market  supply  and  prices  will 
result  for  the  Connecticut  market  as  well 
as  for  the  combined  market  area. 

Moreover,  evidence  does  not  show  that 
the  two  groups  of  cooperative  associa¬ 
tions  which  proposed  the  consolidation 
of  all  five  New  England  orders  would  be 
impaired  in  performing  their  usual  mar¬ 
keting  functions  if  the  Connecticut  order 
were  not  merged  with  the  other  four  New 
England  orders.  These  associations  had 
no  members  who  were  producers  in  the 
Connecticut  market  at  the  time  of  the 
hearing  and  they  have  not  become 
identified  from  a  marketing  standpoint 
with  the  Connecticut  market. 

In  light  of  all  the  above  circumstances, 
it  is  concluded  that  the  Greater  Boston, 
Southeastern  New  England,  Springfield, 
and  Worcester  orders  should  be  merged 
into  one  order. 

It  should  be  noted  in  connection  with 
this  discussion  of  order  consolidation 
that  many  provisions  of  the  Boston, 
Springfield,  and  Worcester  orders  are 
either  identical  or  similar,  but  differ  in 
many  respects  from  the  provisions  of  the 
Southeastern  New  England  order.  The 
several  merger  proposals  involving  the 
Boston  order  contemplated  the  adoption 
of  many  of  the  provisions  of  that  order 
as  the  bai^c  provisions  for  a  consolidated 
order.  A  majority  of  the  milk  now 
pooled  in  the  four  markets  proposed 
herein  to  be  merged  already  is  subject 
to  the  nearly  identical  provisions  of  the 
three  Massachusetts  orders.  It  is  there¬ 
fore  concluded  that  generally  the  terms 
and  provisions  of  the  Boston  order  are 
appropriate  terms  and  provisions  for  the 
proposed  Massachusetts-Rhode  Island 
order,  subject,  however,  to  the  modifica¬ 
tions  set  forth  in  the  findings  and  con¬ 
clusions  herein  pertaining  to  the  other 
issues  considered  at  the  hearing.  Fa¬ 
ther,  it  is  appropriate  that  the  Con¬ 
necticut  order  and  the  proposed  Massa¬ 
chusetts-Rhode  Island  order  be  closely 
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coordinated  to  avoid  any  ccM^ct  in  regu¬ 
lation  and  to  facilitate  any  intermarket 
movements  of  milk  as 'may  occur. 

In  this  connection,  the  provisions  of 
the  three  Massachusetts  orders  presently 
are  supplemented  by  published  rules  and 
regulations  which  have  been  developed 
over  time  for  the  effective  administration 
of  these  orders.  No  similar  rules  and 
regi^ations  are  applicable  under  the 
present  Southeastern  New  England 
order.  Some  of  the  provisions  of  the 
rules  and  regulations,  particularly  those 
having  clarifying  effect  with  respect  to 
the  classiflcaticm  of  milk,  the  making 
of  necessary  reports  by  handlers,  and 
producer  payments,  should  be  adapted 
for  incorporation  into  the  Massachu- 
setts-Rhode  Island  order.  Other  pro¬ 
visions  of  such  rules  and  regulations 
should  be  abandoned  either  sus  obsolete 
or  no  longer  necessary.  The  latter  rules 
felate  primarily  to  application  of  the 
butter-cheese  price  adjustment  (no 
longer  provided  in  the  orders) ,  errors  re¬ 
lating  to  deductions  for  cooperative  as¬ 
sociations,  assignm^t  of  butterfat 
processed  into  cheese  to  sources,  basis 
for  determlping  quantities  of  fluid  milk 
products  received  or  used  by  handlers, 
and  listing  of  milk  conversion  factors. 
In  view  of  the  foregoing,  the  rules  and 
regulations  presently  in  effect  under  the 
three  Masssichusetts  orders  would  be 
abolished  simultaneously  with  promul¬ 
gation  of  the  proposed  Massachusetts- 
Rhode  Island  order.  . 

2.  Other  proposed  changes  in  market¬ 
ing  areas.  In  establishing  a  consolidated 
marketing  area,  the  geographical  limits 
of  the  four  marketing  areas  which  are 
now  regulated  under  the  Boston,  Spring- 
field,  Worcester,  and  Southeastern  New 
England  orders  should  remain  un¬ 
changed.  The  Connecticut  marketing 
area,  under  separate  regulation,  also 
should  remain  as  presently  defined. 

One  proponent  of  the  prc^sal  to 
merge  the  five  New  England  orders  fur¬ 
ther  proposed  to  include  certain  unregu¬ 
lated  Massachusetts  towns  in  any  con¬ 
solidated  marketing  area,  to  wit: 
Harvard,  Bolton,  Berlin,  Northbridge, 
Uxbridge,  and  Douglas  in  Worcester 
County  and  Boxboro,  Acton,  Carlisle, 
Concord,  Lincoln,  Maynard,  Sudbury, 
Hudson,  and  Stow  in  Middlesex  County. 
Northbridge,  Uxbridge,  and  Douglas  are 
surrounded  by  other  towns  included  in 
one  or  another  of  the  present  marketing 
areas,  and  the  other  named  towns  are 
nearly  surrounded  by  regulated  areas. 
Proponent  contended  that  it  was  not 
appropriate  for  islands  or  pockets  of  un¬ 
regulated  territory  in  which  regulated 
handlers  make  route  sales  to  exist  within 
the  general  area  of  the  proposed  consoli¬ 
dated  marketing  area.  Proponent  also 
contended  that  Uie  administration  of 
the  consolidated  order  could  be  facili¬ 
tated  by  the  regulation  of  these  towns. 

Also,  a  proprietary  handler  proposed 
that  the  Worcester  marketing  area  be 
expanded  to  include  the  Massachusetts 
towns  of  Sturbridge  in  Worcester  County 
and  Brimfleld,  Wales,  and  Holland  in 
Hampden  Coimty,  all  of  which  lie  be¬ 
tween  the  Worcester  and  Springfield 
D^keting  areas.  This  proponent  con- 
tended  that  the  addition  of  such  towns 


to  the  Worcester  marketing  area  would 
result*  in  a  greater  proportion  of  his 
route  sales  being  in  that  marketing  area, 
thereby  reducing  the  possilMlity  ot  his 
distributing  plant  being  pooled  at  times 
under  another  New  England  order. 

The  fact  that  certain  unregulated 
territory  is  nearly  surrounded  by  regu¬ 
lated  areas  in  itself  does  not  necessitate 
an  extension  of  Federal  regulation  to  the 
territory.  Also,  it  is  expected  that  the 
proposed  consolidation  of  marketing 
areas  will  minimize  or  even  eliminate 
the  likelihood  of  any  plant  being  inad¬ 
vertently  shifted  from  one  market  to 
another.  It  was  not  shown  that  disor¬ 
derly  marketing  conditions  resulting 
from  the  sale  of  unregulated  milk,  the 
ciistomary  basis  for  regulation  in  any 
area,  prevail  in  the  above-named  towns. 
Inasmuch  as  the  record  fails  to  support 
the  inclusion  of  these  towns  in  ttie  mar¬ 
keting  area,  the  proposals  must  be 
denied. 

Three  handlers  regulated  under  the 
Worcester  order  jointly  proposed  that 
the  Massachusetts  cities  and  towns  of 
Fitchbui^,  Gardner,  Leominster,  Limen- 
burg,  Princeton,  Sterling,  and  West¬ 
minster  be  removed  from  the  Worcester 
marketing  area.  Proponents  contended 
that  from  the  time  such  cities  and  towns 
first  became  regulated  as  a  result  of  the 
extension  of  the  Worcester  marketing 
area  in  September  196t),  considerable 
extra  expense  to  them  has  resulted  be¬ 
cause  of  additional  recordkeeping  and 
equalization  payments  into  the  producer- 
settlement  fund. 

No  evidence  was  given  to  indicate, 
however,  that  marketing  conditions  in 
these  cities  and  towns  have  changed 
substantially  from  the  time  when  it  was 
determined  appropriate  that  they  should 
be  included  in  the  Worcester  marketing 
area.  The  removal  of  these  areas  from 
regulation  could  result  in  the  Influx  of 
unpriced  milk.  Such  a  condition  would 
be  detrimental  to  handlers  distributing 
milk  in  these  areas  who  would  continue 
to  be  regulated.  Proponent  handlers 
pay  the  same  prices  for  milk  under  the 
order  as  other  Worcester  handlers.  The 
fact  that  their  cost  of  milk  may  have 
increased  following  the  expansion  of  the 
area  in  itself  is  not  sufficient  grounds  for 
modifying  the  marketing  area.  The 
propo^  therefore  is  denied. 

A  cooperative  associaticm  representing 
producers  in  Massachusetts  proposed 
that  the  city  of  Marlborough  and  the 
town  of  Southborough  (which  are  now 
a  part  of  the  Boston  mai^eting  area), 
and  the  Massachusetts  towns  of  Milford, 
Hopedale,  and  Mendon  (which  are  now 
a  part  of  the  Southeastern  New  England 
marketing  area),  be  Included  as  a  part 
of  the  Worcester  marketing  area.  In 
view  of  the  conclusion  that  the  Boston, 
Springfield,  Worcester,  and  Southeastern 
New  England  marketing  areas  should 
be  consolidated,  this  proposal  &  denied. 

Dukes  County,  Massachusetts,  which 
is  a  peui;  of  the  Southeastern  New  Eng¬ 
land  maj^eting  area  and  which  is  limited 
geographically  to  certain  islands,  the 
principal  of  which  is  Martha’s  Vineyard, 
should  not  be  removed  from  Federal 
regulation.  A  cooperative  association, 
the  membership  of  which  consisted  of 


a  small  number  of  producers  in  Martha’s 
Vineyard,  proposed  removal  of  such 
county  from  regulation  on  the  basis  that 
regulation  is  no  longer  needed  by  island 
producers.  A  handler  testified,  on  the 
other  hand,  that  primary  distribution 
in  DukQS  County  is  made  by  handlers 
currently  regulated  under  the  South¬ 
eastern  New  England  order.  The  great 
majority  of  fluid  milk  sales  in  the  county, 
therefore,  are  derived  from  regulated 
milk.  In  this  circumstance,  the  contin¬ 
uation  of  regulation  is  appropriate. 

3.  Zone  differentials  and  zoning.  The 
Massachusetts-Rhode  Island  and  Con¬ 
necticut  orders  should  provide  that  the 
Class  I  and  blended  prices  applicable  at 
nearby  (city)  *  plants  be  47  cents  per 
hundredweight  above  comparable  prices 
for  the  21st  (201-210  mile)  zone.  The 
present  Boston  order’s  schedule  of  price 
differentials  by  zones,  as  modified  herein, 
should  be  incorporated  in  the  Massa¬ 
chusetts-Rhode  Island  order,  and  the 
zone  differentials  for  Class  n  prices  un¬ 
der  the  Boston  order  should  be  adopted 
as  the  zone  differentials  for  Class  n 
prices  under  the  Connecticut  order. 
The  “nearby  plant’’  (city  plant)  zone 
under  the  Massachusetts-Rhode  Island 
order  (at  which  the  plus  47-cent  zone 
differential  would  apply)  should  be 
approximately  the  same  area  now  ,  en¬ 
compassed  Within  the  farm  location 
differential  areas  imder  the  Boston, 
Springfield,  Worcester,  and  Southeast¬ 
ern  New  England  orders  plus  the  re¬ 
mainder  of  the  State  of  Connecticut  not 
currently  included  in  such  farm  differen¬ 
tial  areas.  The  basing  point  for  comput¬ 
ing  zone  prices  imder  the  consolidated 
order  should  be  Boston. 

’Three  cooperative  associations  pro¬ 
posed  that  the  Class  I  zone  differential 
of  54  cents  per  hundredweight  which  is 
presently  applicable  at  city  plants  under 
the  Boston  order  be  reduced  by  12-14 
cents.  Corresponding  reductions  imder 
the  other  orders  were  proposed  with  re¬ 
spect  to  Class  I  prices  at  city  plants  in 
rdation  to  Class  I  prices  at  plants  in  the 
21st  zone.^  A  proprietary  handler  made 
another  proposal  to  the  effect  that  the 
price  difference  between  the  city  and  21st 
zones  under  the  Boston,  Worcester,  and 
Southeastern  New  England  orders  be 
reduced  17  cents. 

The  city  plant  Class  I  zone  differential 
imder  each  order  establishes  the  Class  I 
price  applicable  at  plants  located  in,  or 
close  to,  a  central  or  principal  consiunp- 
tion  area  of  the  market.  For  purposes 
of  discussing  differences  between  city  and 
country  zone  pricing  in  the  New  England 
markets,  differences  are  customarily 
measured  by  comparison  with  21st  zone 
piicing.  On  this  basis  such  city  plant 
zone  differential  is  54  cents  per  hundred¬ 
weight  of  milk  under  each  of  the  orders. 
’This  amount,  determined  on  the  basis  of 
previous  hearings,  is  related  to  the  dif¬ 
ference  in  cost  to  city  plant  operators 
of  receiving  milk  directly  from  producers 
at  such  plants  as  compared  to  the  cost 
of  purchasing  milk  which  is  first  received 


^  Basic  prices  under  the  Boston  order  are 
for  receipts  at  the  201-210  mile  zone.  Under 
the  Southeastern  New  England,  Connecticut, 
Springfield,  and  Worcester  orders,  the  basic 
prices  are  for  receipts  at  city  plants. 
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from  iHroducers  at  country  plants  located 
in  the  aist  zone  and  then  moved  to  a 
city  plant. 

The  purpose  of  establishing  zone  dif¬ 
ferentials  is  to  achieve  a  high  degree  of 
imiformity  in  prices  to  all  handlers  f .o.b. 
the  market  for  milk  which  is  received 
from  producers  at  plants  located  at  vary¬ 
ing  distances  from  the  principal  con¬ 
sumption  area.  To  achieve  this  purpose, 
the  zone  differentials  must  closely  reflect 
costs  genera^  incurred  in  receiving  milk 
at  country  plants  and  moving  such  milk 
to  city  plants. 

The  present  nearby  plant  Class  I  zone 
differential  of  54  cents  is  based  on  two 
principal  factors;  (1)  Freight  charges  for 
hfM^iing  milk  from  plants  located  in  the 
21st  zone  to  city  plants,  and  (2)  the  dif¬ 
ference  between  costs  incurred  In  the 
assembly  of  producer  milk  at  country 
plants  for  transfer  to  city  plants  and 
costs  inciured  in  receiving  milk  at  city 
plants  directly  from  producers.  The 
total  freight  charge  allowed  in  the  pres¬ 
ent  differential  is  41  cents  per  hundred¬ 
weight,  which  includes  a  Federal  trans¬ 
portation  tax  no  longer  in  effect.  In 
earUer  computations  of  the  difference 
between  country  and  city  receiving  costs, 
total  country  plant  handling  costs  were 
considered  to  be  23  cents  per  hundred¬ 
weight.  Of  the  latter  amount,  20  cents 
represented  the  cost  of  operating  the 
country  plant  and  the  remaining  three 
cents  was  to  cover  the  cost  to  the  han¬ 
dler  in  furnishing  cans  for  the  shipment 
of  milk  from  the  country  plant  to  the 
city  plant.  Handling  costs  for  receiving, 
weighing,  and  testing  milk  received  from 
farms  at  ttie  city  plant  were  considered 
to  be  10  cents  per  hundredweight,  with 
the  difference  between  this  amount  and 
the  country  plant  handling  costs  thus 
being  13  cents. 

The  city  plant  Class  I  zone  differential 
has  been  maintained  at  a  level  of  54  cents 
per  himdredweight  imder  the  three  Mas¬ 
sachusetts  orders  since  January  1,  1957, 
when  the  freight  allowance  was  com¬ 
puted  to  be  41  cents  per  hundredweight. 
The  factor  of  13  cents,  representing  the 
computed  additional  cost  of  receiving 
milk  at  country  plants,  has  not  been 
changed  since  August  1,  1941. 

Deflnlte  reductions  in  the  cost  of  as¬ 
sembling  and  transporting  milk  have  oc¬ 
curred  since  the  city  plant  Class  I  zone 
differential  was  last  revised.  The  one- 
cent  Federal  transportation  tax  now  in¬ 
cluded  in  the  freight  allowance  of  41 
cents  is,  as  indicated,  no  longer  effective. 
Further,  milk  is  no  longer  moved  from 
country  plants  to  city  plants  in  cans  but 
instead  is  moved  in  large  tank  trucks. 
This  makes  the  three-cent  can  handling 
allowance  now  reflected  in  the  zone  dif¬ 
ferential  outdated.  Thus,  in  practice, 
handlers  do  not  incur  at  least  four  cents 
of  the  total  cost  allowance  of  54  cents 
provided  in  the  orders. 

A  further  cost  reduction  to  handlers  is 
evident  with  respect  to  transportation 
costs.  This  has  resulted  in  part  from 
improved  highways  throughout  New 
England  and  the  concentration  of  larger 
volumes  of  milk  in  fewer  country  plants 
which  have  made  possible  larger  loads  in 
moving  milk  from  country  plants  to  city 
plants.  Hauling  costs  incurred  for  mov¬ 
ing  milk  to  the  city  in  various  quantities 


and  from  different  zones  were  described 
by  witnesses.  Of  the  various  rates  de¬ 
scribed  in  the  r^rd  for  moving  a  hun¬ 
dredweight  of  milk  from  the  2l8t  zone 
to  cit^  plants,  however,  the  rates  of 
36,75  cents  for  tank  trucks  and  37.67 
cents  for  railroad  cars  have  the  most  rel¬ 
evancy  under  current  marketing  condi¬ 
tions.  The  indicated  truck  rate  is  based 
on  the  average  cost  of  moving  in  Janu¬ 
ary  1962,  by  several  Independent  tank 
truck  operators,  over  6.6  million  poimds 
of  milk  and  skim  milk  from  plants  in 
the  21st  zone  to  Boston  city  plants. 
Rates  applicable  to  corresponding  rail¬ 
road  movements  of  milk  are  established 
under  joint  tariff  regulations  which  are 
effective  in  the  New  England  States,  and 
the  rate  of  37.67  cents  applies  to  5,000- 
gallon  minimum  loads.  While  it  is  rec¬ 
ognized  that  the  amounts  of  milk  which 
are  moved  by  rail  have  decreased  greatly 
over  the  past  few  years,  rail  rates  still 
apply  to  a  substantial  quantity  of  milk 
under  current  marketing  practices  in 
New  England.  It  is  concluded  that  37 
cents  per  himdredweight  of  milk,  in  con¬ 
trast  to  the  present  allowance  of  41  cents, 
represents  a  reasonable  allowance  for 
moving  milk  to  market  from  the  21st 
zone. 

There  was  considerable  disagreement 
among  witnesses  as  to  the  amount  which 
most  appropriately  reflects  the  difference 
between  the  receiving  costs  at  country 
plants  and  the  receiving  costs  at  city 
plants.  This  was  largely  due  to  the  com¬ 
plexity  of  determining  with  precision  the 
appropriate  handling  aUowance  in  view 
of  the  evolution  of  bulk  tank  handling  in 
New  England.  Some  handlers  already 
are  receiving  all  their  milk  from  farms 
in  bulk  tanks.  While  there  is  a  general 
desire  by  the  industry  for  a  complete  con¬ 
version  to  bulk  receiving  because  of  the 
lower  receiving  costs  involved,  such  con¬ 
version  has  not  yet  been  accomplished 
completely,  or  is  it  likely  to  occur  in  the 
very  near  future.  Thus,  a  number  of 
handlers'are  continuing  to  operate  plants 
with  the  costlier  can  receiving  facilities. 
Also,  some  coimtry  plants  now  are  little 
more  than  transfer,  or  reload,  points 
with  plant  equipment  consisting  pri¬ 
marily  of  wash-up  facilities  for  tank 
trucks.  Normally  the  handlii^  costs  are 
somewhat  less  at  such  installations  than 
at  the  coimtry  plants  with  more  elabo¬ 
rate  facilities.  In  addition,  the  physical 
size  of  the  many  ple.nts  and  the  volumes 
of  milk  handled  thereat  differ,  consider¬ 
ably  in  these  markets.  The  variations  in 
efficiencies  achieved  because  of  size  result 
in  different  unit  costs  in  handling  milk. 

Some  evidence  would  suggest  that  the 
difference  between  the  receiving  costs  at 
country  plants  and  such  costs  at  city 
I^nts  is  as  low  as  5  cents  per  hundred¬ 
weight.  Other  evidence  indicates  that 
this  cost  difference  may  be  signiflcantly 
higher.  In  view  of  the  wide  variation  in 
costs  apparently  beii^  experienced  by 
handlers,  it  is  concluded  that  the  dif¬ 
ference  between  country  plant  and  city 
plant  handling  of  10  cents  per  himdred¬ 
weight,  which  is  now  reflected  in  the  54- 
cent  zone  differential,  i^ould  not  be 
modifled  on  this  record. '  As  marketing 
practices,  conditions,  and  technology 
change,  perhaps  a  s(nnewhat  lower  han¬ 


dling  allowance  will  be  appropriate. 
Evidepce  in  this  record  suggests  that  a 
thorough  review  of  this  matter  would  be 
warranted  at  a  future  date. 

As  just  indicated  there  are,  however, 
certain  reductions  which  have  occurred 
in  the  costs  of  handling  milk  and  trans¬ 
porting  it  from  country  locations  to  city 
plants.  This  makes  the  present  zone 
differential  of  54  cents  inappropriate  for 
valuing  milk  received  from  producers  at 
city  plants  in  relation  to  milk  received 
frixn  producers  at  plants  in  the  21st  zone. 
The  present  zone  differential  exceeds  the 
indicated  total  additional  cost  of  receiv¬ 
ing  milk  at  the  city  through  a  country 
plant.  Therefore,  the'operator  of  a  city 
plant  who  receives  milk  directly  from 
producers  in  fact  pays,  insofar  as  the 
order  is  concerned,  a  greater  amount  for 
his  milk  supply  than  does  the  operator 
of  a  city  plant  who  obtains  his  fluid 
supply  from  country  plant  sources. 

This  situation  encourages  city  plant 
operators  to  obtain  increasing  quantities 
of  milk  from  country  plants  for  their 
fluid  requirements.  Such  plant  opera¬ 
tors  were  described  as  able  to  purchase 
milk  from  country  sources  delivered 
f.o.b.  the  city  plant  at  approximately  the 
city  plant  Class  I  price.  Under  this  ar¬ 
rangement,  it  is  conducive  for  city  plant 
operators  to  purchase  milk  from  country 
sources  and  avoid  the  costs  of  field  serv¬ 
ice,  quality  control,  bookkeeping,  and 
added  receiving  costs  normally  associ¬ 
ated  with  receiving  milk  directly  from 
individual  producers.  Multiple-plant 
handlers  with  both  country  and  city 
plants  are  in  a  particularly  favorable 
position  to  take  advantage  of  the  lower 
handling  and  transportation  costs  than 
are  now  reflected  in  the  city  plant  Class 
I  zone  differential.  One  of  the  results 
has  been  that  a  major  cooperative  as¬ 
sociation  has  had  to  expand  its  manu¬ 
facturing  facilities  in  southern  New  Eng¬ 
land  in  order  to  market  an  increasing 
pn^rtion  of  nearby  produced  mUk  for 
which  Class  I  outlets  have  been  lost  to 
country  plant  sources. 

There  is.  of  course,  a  substantial  eco¬ 
nomic  waste  when  milk  is  transported 
unnecessarily  from  country  plant  loca¬ 
tions  to  the  city.  All  producers  sharing 
in  the  pool  incur  an  unnecessarily  high 
aggregate  cost  of  marketing  in  the  cir¬ 
cumstance  where  milk  produced  near 
the  market  and  readily  available  for 
Class  I  use  is  disposed  of  through  local 
manufacturing  outlets  while  substantial 
quantities  of  milk  produced  in  more  dis¬ 
tant  areas  are  shipped  in  fluid  form,  at 
relatively  higher  transportation  cost,  to 
the  marketing  area  for  fluid  use. 
Whether  the  producer’s  farm  is  located 
near  the  market  center  or  at  a  country 
location,  he  individually  bears  the  cost 
of  getting  his  milk  to  a  plant  outlet. 
However,  the  added  cost  of  moving  milk 
between  the  country  plant  and  the  city 
plant  after  receipt  from  the  farm  is  borne 
by  aU  (pool)  producers  whether  near,  or 
distant  from,  the  market  since  the  price 
at  which  such  milk  is  paid  for  by  the 
handlm*  when  purchased  from  the  coun¬ 
try  plant  is  the  lower  country  plant  zone 
price.  In  siddition,  if  the  country  plant 
milk  actually  replaces  nearby  milk  which 
must  be  turned  to  manufacturing,  there 
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is  also  assessed  against  at  least  some 
producezs  a  marketing  cost  associated 
with  the  diversion  of  milk  to  surplus 
outlets. 

It  is  estimated  that  all  producers  in 
the  market  incur  a  cost  of  about  $3,100 
per  million  pounds  of  milk  which  is 
moved  in  fluid  form  from  plants  in  the 
21st  zone  to  city  plants  when  such  milk 
rQ}laces  an  equivalent  amount  of  nearby 
milk  which  is  disposed  of  through  local 
manufacturing  plants.  The  orders  thus 
should  not  continue  in  effect  a  price  at 
city  plants  which  over-values  producer 
milk  which  is  delivered  directly  to  city 
plants  relative  to  milk  available  at  coun¬ 
try  plants.  Appropriate  differentials  will 
tend  to  maintain  Class  I  milk  outlets  for 
the  nearby-produced  milk  and  hold  ag¬ 
gregate  marketing  costs  for  pool  pro¬ 
ducers  to  a  minimum. 

It  is  therefore  concluded  that  the  al¬ 
lowance  for  transportation  to  be  re¬ 
flected  in  the  city  plant  zone  differential 
should  be  37  cents.  Further,  the  plant 
handling  allowance  to  be  reflected  in 
this  differential  should  continue  to  be 
10  cents.  Accordingly,  the  Class  I  price 
applicable  at  nearby  (city)  plants  under 
the  Connecticut  order  and  the  proposed 
Massachusetts-Rhode  Island  order  would 
be  47  cents  greater  than  the  Class  I  price 
at  plants  located  in  the  21st  zone. 

Any  realignment  of  locaticm  differen¬ 
tials  necessitated  by  reductions  in  the 
cost  of  handling  to  those  handlers  (in¬ 
cluding  cooperative  associations)  who 
are  engaged  in  the  physical  handling  and 
transportation  of  milk  should  not  result 
in  lowering  aggregate  returns  for  Class  I 
milk.  Accordingly,  the  full  incidence  of 
the  realignment  in  the  city  plant  Cla^  I 
zone  differential  with  the  201-210  mile 
zone  price  should  not  fall  on  producers 
delivering  milk  directly  to  city  plants  as 
was  proposed  by  several  witnesses.  In¬ 
stead,  troth  the  Class  I  price  applicable 
at  city  plants  and  the  Class  I  price  ap¬ 
plicable  at  all  .country  locations  should 
be  adjusted  in' such  a  manner  that  all 
producers  in  the  market  wiU  continue  to 
receive  in  the  aggregate,  insofar  as  the 
continued  maintenance  of  the  New  Eng¬ 
land-New  York-New  Jersey  Class  I  price 
relationship  ("snubber”  in  Class  I  price 
formula)  will  allow,  about  the  same  total 
returns  as  they  are  now  receiving  under 
the  present  price  structure.  To  achieve 
this  the  present  54-cent  (city)  zone  dif¬ 
ferential  should  be  reduced  by  7  cents. 
At  the  same  time,  however,  the  Class  I 
price  formula  should  be  revised  to  in¬ 
crease  by  4  cents,  before  “snubbing”  to 
the  New  York-New  Jersey  CTlass  I  price, 
the  “New  England  basic  Class  I  price” 
which  is  announced  for  the  21st  zone. 
The  result  of  this  realignment  of  Class  I 
prices  by  location  will  be  to  lower  by  8 
cents  the  Class  I  price  on  the  60  percent 
of  Class  I  milk  (five  markets)  obtained 
from  direct  receipts  at  city  zone  plants 
*nd  to  increase  by  4  cents  the  level  at 
P^ts  in  other  zones  where  40  percent  of 
the  CHass  I  milk  in  New  England  origi- 
*^tes.  By  this  means  the  weighted  aver¬ 
se  price  for  Class  I  milk  in  the  New 
E^land  markets  is  retained  at  virtually 
the  same  level. 

On  the  basis  of  previous  hearings  it  has 
determined  that  the  New  England 
t^lass  I  price  at  the  21st  zone  should  not 
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be  greater  than  5  cents  ^r  hundred¬ 
weight  (on  the  3.5  percent  butterfat  basis 
adopted  herein)  than  the  New  York-New 
Jersey  Class  I  price.  The  provisicm  in  the 
New  England  orders  which  provides  for 
this  relationship  has  been  o^rative  for 
some  time.  It  is  appropriate  that  this 
interorder  price  r^tionship  be  main¬ 
tained.  Thus,  the  proposed  adjustment 
in  the  New  England  basic  Class  I  price 
formula  should  be  made  in  a  manner 
which  will  not  disturb  this  price  relation¬ 
ship.  It  will  be  recognized,  of  course, 
that  until  such  time  as  the  price  "snub¬ 
ber”  becomes  inoperative,  it  will  reduce 
somewhat  the  aggregate  returns  to  pro¬ 
ducers  for  all  Class  I  milk  following  the 
reduction  of  the  54-cent  zone  differ¬ 
ential.  « 

It  is  estiqiated  that  had  the  realign¬ 
ment  of  location  differentials  proposed 
herein  bemi  in  effect  in  1963  in  conjunc¬ 
tion  with  the  present  tie  to  the  New 
York-New  Jers^  prices,  the  combined 
returns  for  all  producers  in  the  present 
foiu:  markets  included  under  tiie  Massa- 
chusetts-Bhode  Island  order  would  have 
been  lowered  3  cents  per  hundredweight. 
Total  returns  to  all  producers  in  the  Con¬ 
necticut  market  would  have  been  lowered 
6  cents  pm:  hundredweight  during  this 
period. 

Local  producer  groups  in  the  Con¬ 
necticut  and  Southeastern  New  England 
markets  stated  their  opposition  to  any 
reduction  in  the  city  plant  Class  I  zone 
differential  on  the  basis  that  (1)  cost 
data  available  for  use  in  determining  the 
appropriateness  of  the  differential  were 
insuflScient  and  inconclusive.  (2)  any 
reduction  in  the  differential  would  have 
a  relatively  greater  effect  upon  the  re¬ 
turns  to  producers  in  these  two  markets 
than  in  the  Boston  market  because 
higher  proportions  of  the  producer  milk 
pooled  imder  these  two  orders  are  deliv¬ 
ered  directly  from  farms  to  city  plants, 
and  (3)  there  had  been  no  instance  of 
Cozmecticut  handlers  replacing  nearby 
producer  milk  with  milk  from  country 
plants. 

Provision  for  a  Nearby  plant  Class  I 
zone  differential  at  a  higher  level  under 
the  Connecticut  order  than  under  the 
Alassachusetts-Rhode  Island  order  could 
lead  to  disorderly  marketing  conditions. 
With  different  price  levels  at  nearby 
plants  under  the  two  orders,  Massaehu- 
setts-Rhode  Island  order  handlers  doing 
business  in  the  Cormecticut>  market 
would  have  a  competitive  advantage  over 
Connecticut  handlers  for  route  sales  in 
the  Connecticut  market.  On  the  other 
hand,  Connecticut  handlers  doing  busi¬ 
ness  in  the  consolidated  market  would 
be  at  a  competitive  disadvantage  with 
Massachusetts-Rhode  Island  handlers  as 
to  route  sales  made  within  the  conroli- 
dated  marketing  area.  Because  the  two 
marketing  areas  are  adjacent  to  each 
other  and  some  handlers  are  actually 
distributing  milk  in  both  marketing  areas 
at  this  time,  the  present  policy  of  equal 
Class  I  price  levels  between  the  mmrkets 
should  be  maintained. 

A  city  plant  zone  differential  of  54 
cents  per  hundredweight  under  the  New 
England  orders  is  applicable  also  to  the 
blended  price  which  is  returned  to  pro¬ 
ducers  delivering  milk  directly  to  city 
plants.  The  nearby  plant  zone  dffferen- 
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tial  of  47  cents  pit^osed  herein  for  Class 
I  prices  likewise  should  be  made  appli¬ 
cable  to  blended  prices  under  both  the 
Massachusetts-Rhode  Island  order  and 
the  Connecticut  order.  Inasmuch  as 
milk  pooled  under  the  orders  is  produced 
primarily  for  the  fluid  market,  the 
blended  prices  returned  to  producers  by 
location  should  reflect  the  same  differ¬ 
entials  which  attach  to  Class  I  milk. 

With  the  modifications  previously  dis¬ 
cussed,  the  present  schedule  of  zone  dif- 
feroitials  applicable  to  the  Class  I.  Class 
n,  and  blended  prices  imder  the  present 
Boston  order  should  be  adopted  as  the 
schedule  of  zone  differentisds  imder  the 
Massachusetts-Rhode  Island  order.  The 
adoption  of  the  Boston  order’s  Class  n 
zone  differentials,  which  are  tiightly 
lower  than  the  Class  n  zone  differentials 
under  the  Springfield,  Worcester,  and 
Southeastern  New  Erigland  orders,  is 
appropriate  in  view  of  their  continued 
applicability  in  the  Boston  market  and 
the  adoption  of  such  differentials  for  the 
Connecticut  order,  as  discussed  below. 

The  schedule  of  Class  n  price  zone 
differentials  under  the  Cormecticut  order 
should  correspond  with  the  schedule  of 
Class  n  price  zone  differentials  under  the 
Massachusetts-Rhode  Island  order.  Two 
Cormecticut  cooperative  associations  pro¬ 
posed  that  the  schedule  of  Class  n  zone' 
differentials  under  the  Boston  order, 
adopted  herein  for  the' Massachusetts- 
Rhode  Island  order,  be  made  applicable 
also  under  the  Cormecticut  order. 

The  costs  of  moving  the  products  of 
Class  n  milk  do  not  differ  appreciably 
in  the  Cormecticut  and  Boston  markets. 
Accordingly,  the  difference  in  the  Class 
H  prices  applicable  at  nearby  plants  and 
at  plants  in  the  21st  zone  should  be  5.8 
cents  rather  than  7.0  cents  as  the  Con¬ 
necticut  order  now  provides. 

Adoption  of  this  proposal  will  insure 
similar  Class  n  prices  under  the  New 
England  orders  at  comparable  pricing 
points  in  relation  to  market  centers. 
This  also  will  promote  close  aligiunent 
of  ireserve  milk  prices  throughout  the 
northeastern  Federally  regulated  mar¬ 
kets.  (OflBcial  notice  is  taken  of  findings 
and  conclusions  on  the  propriety  of  in- 
termarket  price  alignment  which  were 
included  in  a  decision  on  proposed 
amendments  to  ten  northeastern  Fed¬ 
eral  orders  issued  April  25,  1962  (27  F.R. 
4115).) 

There  was  a  suggestion  at  the  hearing 
that  the  appropriateness  of  individual 
zone  adjustments  in  the  sch^ule  of 
Class  I  zone  differentials  under*  the  or- 
dmi  be  reviewed;  also  that  the  Class  n 
zone  differentials  under  the  three  Massa¬ 
chusetts  orders  be  “smoothed  out”  so  that 
the  price  differences  between  zones  would 
be  more  uniform  than  is  presently  the 
case.  Record  data  with  respect  to  both 
the  Class  I  zone  differentials  and  Class 
n  zone  differentials  for  zones  other  than 
the  nearby  zones  are  insufficient  to  sup¬ 
port  further  modification  of  zone  adjust¬ 
ments,  however,  and  such  suggestion 
should  not  be  adopted. 

The  nearby  plant  zone  under  the  Mas¬ 
sachusetts-Rhode  Island  order  should 
coincide  with  the  combined  farm  loca¬ 
tion  differential  areas  adopted  herein 
for  the  consolidated  order  plus  the  re¬ 
mainder  of  the  area  within  the  State  of 
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Connectieut  not  included  in  such  farm 
differential  areas.  (The  farm  location 
differential  areas  under  the  Massachu- 
setts-Rhode  Island  order  are  described 
herein  in  more  detail  under  Issue  No.  4. 
Exc^t  for  minor  modification  ot  the  pe¬ 
riphery.  these  areas  onbrace  the  present 
farm  location  differential  areas  under 
the  Boston,  Springfield,  Worcester,  and 
Southeastern  New  England  orders.) 
The  nearby  plant  zone  thus  would  coin¬ 
cide  closely  with  the  combined  city  plant 
zones  of  the  Boston  and  Southeastern 
New  Englsmd  orders,  which  together  en¬ 
compass  an  area  within  80  miles  of  the 
State  House  in  Boston  and  an  area 
within  100  miles  of  Providence.  The 
city  plant  zones  of  the  Springfield  and 
Worcester  orders  are  relatively  limited  in 
that  they  each  encompass  the  territory 
within  10  miles  of  the  boundaries,  of  the 
respective  marketing  areas.  The  latter 
areas  are  wholly  contained,  however, 
within  the  combined  area  covered  by  the 
city  plant  zones  of  the  Boston  and  South- 
ea^m  New  England  orders.  Defining 
the  nearby  plant  zone  for  the  Massachu- 
setts-Rhode  Idand  order  in  this  manner 
will  not  change  the  zone  status  of  city 
plants  presently  regulated  under  the 
orders  proposed  to  be  consolidated. 

Boston,  should  be  the  basing  point  for 
the  application  of  zone  differentials  un¬ 
der  the  Massachusetts-Rhode  Island  or¬ 
der.  There  was  no  evidence  to  indicate 
that  s(»ne  other  location,  or  locations, 
should  be  designated  for  this  purpose 
or  that  significant  problems  would  arise 
from  the  use  of  tl^  location  under  a 
merged  order. 

The  markets  which  rely  regularly  on 
supply  plant  milk  are  Boston  and  South¬ 
eastern  New  England.  A  number  of 
supply  plants  in  New  England  are  lo¬ 
cated  somewhat  closer  to  Boston  than 
to  Providence.  However,  other  supply 
plants,  such  as  those  located  at  Cam¬ 
bridge  and  Granville,  New  York,  and 
Middletown  Springs,  Shoreham,  Ver- 
gennes,  and  New  Haven  Junction,  Ver¬ 
mont.  which  often  have  been  pooled  in 
the  l^utheastem  New  England  market 
are  nearly  equidistant  from  Boston  and 
Providence.  Massachusetts-Rhode  Is¬ 
land  handlers  operating  distributing 
plants  in  areas  outlying  from  Boston 
therefore  should  not  be  disadvantaged 
in  their  procurement  of  milk  from 
country  sources  by  virtue  of  location  dif¬ 
ferentials  computed  from  the  Boston 
basing  point. 

The  New  England  orders  currently 
provide  a  procedure  for  measuring  tiie 
highway  mileage  from  the  price  basing 
points  to  the  plants  to  be  zoned.  For 
simplicity  in  determining  the  proper 
zone  location  of  plants  imd^r  the  Mas¬ 
sachusetts-Rhode  Island  and  Connecti¬ 
cut  orders,  the  presently  used  procedure 
should  be  modified  to  permit  use  of 
mileage  charts  in  the  most  recently  is¬ 
sued  Milesige  Guide  No.  7  which  lists 
determined  mileages  between  specified 
cities  or  “key  points”*  It  is  desirable, 
however,  that  the  zone  location  for 
plants  which  were  regulated  under  any 
of  the  New  England  orders  in  the  month 
Immediately  preceding  the  effective  date 
of  the  amendments  proposed  herein  be 
determined  on  the  basis  of  the  procedure 
presently  in  use  imder  the  New  England 


orders  until  •  new  Mileage  Guide  is  is¬ 
sued.  The  orders  should  refiect  also  Uie 
discontinuance  in  Mileage  Guide  No.  7 
cl  the  term  “first-class”  roads.  • 

4.  Farm  location  differentials.  The 
farm  location  differential  provisions 
under  the  present  New  England  orders 
should  be  continued  under  the  Massa¬ 
chusetts-Rhode  Island  order  and  the 
Ck)nnecticut  order. 

A  group  of  nine  cooperative  associa¬ 
tions.  which  represents  principally  pro¬ 
ducers  whose  fmms  are  located  outside 
any  of  the  specified  farm  location  dif¬ 
ferential  areas,  proposed  that  farm  lo¬ 
cation  differentials  be  eliminated  under 
the  New  England  orders.  Three  other 
cooperative  associations  proposed  that  a 
producer  whose  farm^  located  within 
New  England  and  who  is  presently  eligi¬ 
ble  to  receive  a  farm  location  differential 
(either  46  cents  or  23  cents  depending  on 
the  location  of  the  farm)  under  any 
New  England  order  be  eligible  to  recdve 
the  same  differential  irrespective  of  the 
New  England  order  under  which  his  milk 
is  pooled.  Another  cooperative  associa¬ 
tion  proposed  that  the  farm  location  dif¬ 
ferentials  be  increased  as  an  offset  to  any 
reduction  made  in  the  city  plant  Class 
I  zone  differentials  imder  the  orders. 

Farm  location  differentials  represent 
payments  of  46  cents  and  23  cents  per 
hundredweight  to  producers  whose  farms 
are  located  in  specified  “nearby”  and 
“intermediate”  areas,  respectively,  in  ad¬ 
dition  to  the  S4>plicable  zone  blended 
price  which  these  producer  receive. 
The  payments  are  met  by  deductions 
fnnn  pool  funds.  The  additional  re¬ 
turns  to  producers  who  are  eligible  for 
these  differentials  are.  in  essence,  monies 
which,  in  the  absence  of  such  differen¬ 
tials,  would  accrue  through  the  blended 
price  computation  to  all  producers,  in¬ 
cluding  more  distant  producers. 

Such  farm  location  differentials  have 
been  in  effect  under  the  several  New 
England  orders  since  the  inception  of  the 
orders.  The  differentials  were  adopted 
to  refiect  in  the  pricing  structure  of  the 
orders  historical  price  relationships  by 
location  which  prevailed  in  these  mar¬ 
kets.  It  was  found  that  customarily 
somewhat  higher  values,  above  those 
which  normally  reflected  transportation 
costs,  attached  to  milk  produced  near  the 
principal  consumption  centers  as  com¬ 
pared  to  the  market  value  of  milk  pro¬ 
duced  in  the  more  distant  areas  of  the 
milkshed. 

While  considerable  testimony  in  sup¬ 
port  of  removal  of  the  provisions  was 
received,  it  was  not  established  that  the 
farm  location  differential  provisions  are 
resulting  in  unstable  or  disruptive  mar¬ 
keting  conditions  which  warrant  their 
deletion  from  the  orders  at  this  time. 
Although  certain  marketing  problems  in 
the  nesurby  and  intermediate  market 
areas  were  refwred  to  in  the  testimony, 
these  problems  are  not  the  result  of 
production  increases  on  farms  in  these 
areas  which  logically  might  be  attribut¬ 
able  to  the  higher  returns  to  producers 
in  these  areas.  Such  increases  have  not 
been  significantly  different  from  those 
on  farms  not  eligible  for  the  farm  lo¬ 
cation  differentials. 

During  a  period  of  general  incerase  in 
milk  production  throughout  the  milk- 


sheds  of  the  New  England  markets,  the 
average  daily  milk  deliveries  per  farm 
for  those  farms  located  in  the  farm  lo¬ 
cation  differential  areas  under  the  Bos¬ 
ton  order  and  for  those  farms  located 
outside  such  areas  both  increased  23  per¬ 
cent  in  1962  over  the  average  of  such 
deliveries  in  1960.  In  the  Southeastern 
New  England  market  the  average  daily 
deliveries  per  farm  for  those  farms  lo¬ 
cated  in  the  differential  areas  increased 
about  16  percent  in  1962  over  1960  while 
such  deliveries  from  farms  not  located 
in  any  differential  area  under  the  South¬ 
eastern  New  England  order  increased 
about  13  percent  during  this  period. 

Comparable  percentage  figures  for 
Connecticut  market  producers  for  this 
period  are  not  available.  A  comparison 
of  1961  with  1960,  however,  shows  that 
there  was  an  increase  of  8  percent  in 
the  average  daily  deliveries  per  farm  for 
those  farms  located  in -the  differential 
areas  and  an  increase  of  13  percent  in 
such  deliveries  for  those  producer  farms 
located  outside  the  Connecticut  difler- 
entikl  areas.  In  the  Springfield  market 
the  average  daily  deliveries  per  farm  for 
those  producers  in  the  differential  areas 
increased  about  18  percent  during  the 
1960-1962  period.  In  this  market  very 
few  farms  are  located  outside  the  dif¬ 
ferential  areas.  Such  increase  of  18  per¬ 
cent  is  not  out  of  line  with  comparable 
increases  in  the  other  markets,  however. 

'  In  the  Worcester  market  such  daily  aver¬ 
age  deliveries  from  farms  located  in  the 
46-cent  differential  area  (there  is  no  23- 
cent  differential  area  under  the  Worces¬ 
ter  order)  increased  about  17  percent 
during  this  two-year  period  while  such 
deliveries  per  farm  located  outside  such 
differential  area  increased  about  32  per¬ 
cent. 

The  average  number  of  producers  with 
farms  located  in  the  farm:  location  dif¬ 
ferential  areas  is  decreasing  in  the  Bos¬ 
ton,  Springfield,  Southeastern  New  Eng¬ 
land,  and  Connecticut  •  markets.  The 
farm  location  differential  area  under  the 
Worcester  order  was  expanded  in  Sep¬ 
tember  1960  and  this  caused  an  increase 
in  1961  over  1960  in  the  average  number 
of  producers  who  were  eligible  to  re¬ 
ceive  such  a  differential.  The  average 
number  of  such  producers  decreased  in 
1962  from  such  number  in  1961,  however. 

Marketing  problems  which  have  been 
attributed  to  the  farm  location  differ- 
enticJs  do  not  relate  to  the  rates  of 
the  differentials  as  such  but  rather  to 
the  changes  in  applicable  differential 
rates  which  often  occur  for  producers 
when  they  are  shifted  from  one  market 
to  another.  Problems  of  this  kind, 
however,  are  dealt  with  by  the  proposed 
merger  of  orders.  Further,  an  unwar¬ 
ranted  decrease  in  returns  to  nearby 
producers  would  result  at  this  time  if 
any  reduction  were  made  in  the  farm 
location  differentials  in  conjunction  with 
the  7-cent  reduction  in  the  city  plant 
Class  I  zone  differential  proposed  herein. 
It  is  therefore  appropriate  that  the 
present  levels  of  farln  location  dif¬ 
ferentials  continue  to  be  applicable 
under  the  New  England  orders. 

It  would  not  be  appropriate  to  in¬ 
crease  the  farm  location  differentials 
under  the  Massachusetts-Rhode  Island 
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and  Connecticut  orders,  however,  by 
part  or  all  of  the  propos^  reduction  in 
the  city  plant  Class  I  zone  differential. 
Proponent  of  this  proposal  contended 
that  under  a  reduced  transportation  dif¬ 
ferential  such  an  increase  in  farm  loca¬ 
tion  differentials  should  be  made  to  re¬ 
flect  in  the  returns  to  nearby  producers 
the  full  value  of  nearby  producer  milk 
as  compared  to  country  plant  milk. 

It  is  probable  that  the  attractiveness 
to  handlers  of  nearby  producer  sources 
of  milk  will  be  increased  under  the  cir¬ 
cumstance  of  a  reduced  city  plant  Class 
I  zone  differential.  As  described  under 
Issue  No.  3,  country  receiving  and  trans¬ 
portation  costs  have  decreased  in  recent 
years,  indicating  that  the  present  zone 
differential  for  city  plants  is  excessive. 
Reducing  the  zone  differential  merely 
provides  for  a  proper  relationship  be¬ 
tween  the  price  to  the  handler  for  pro¬ 
ducer  milk  received  at  city  plants  as 
compared  with  the  price  to  the  handler 
for  milk  piurchased  from  country  plants. 
While  such  action  may  increase  the  mar¬ 
ketability  of  nearby  milk,  the  Intrinsic 
value  of  the  milk  has  not  l^en  Increased. 
Accordingly,  this  proposal  is  denied. 

The  present  farm  location  differential 
areas  under  the  Boston,  Springfield, 
Worcester,  and  Southeastern  New  Eng¬ 
land  orders  should  be  combined  under 
the  Massachusetta-Rhode  Island  order. 
With  minor  exception  as  described  later, 
all  territory  which  is  within  the  present 
46-cent  differential  area  under  any  of 
the  four  orders  should  constitute  the 
46-cent  differential  area  under  the  con¬ 
solidated  order.  Similarly,  all  territory 
(also  with  minor  exception  as  described 
later)  which  would  not  be  within  this 
proposed  common  46-cent  differential 
area  but  is  now  within  the  23-cent  dif¬ 
ferential  area  under  any  of  the  present 
four  orders  should  constitute  the  23-cent 
differential  area  under  the  consolidated 
order.  * 

Producers  now  under  the  four  orders 
to  be  merged  would  be  suppliers  of  a 
single  marketing  area  under  the  Massa- 
chusetts-Rhode  Island  order.  Because 
only  one  marketing  area  will  be  involved, 
producers  should  receive  the  highest 
farm  location  differentials  for  which 
their  farm  locations  would  have  made 
them  eligible  under  any  of  the  present 
four  orders,  regardless  of  the  plant  to 
which  their  milk  is  delivered  under  the 
merged  order. 

The  consolidation  of  the  respective 
farm  location  differential  areas  now  pro¬ 
vided  ynder  the  four  orders  would 
eliminate  sometimes  unexpected  de¬ 
creases  in  returns  to  individual  pro¬ 
ducers.  When  a  distributing  plant  be¬ 
comes  pooled  in  another  market,  the 
producers  delivering  milk  to  that  plant 
become  associated  with  the  new  market 
also.  This  has  been  a  disturbing  con¬ 
dition  for  certain  producers  who  were 
eligible  for  the  46-cent  differential  before 
a  plant  shift  but  who  became  eligible 
only  for  the  23-cent  differential,  or  for 
no  differential  at  all,  after  the  shift  was 
made.  Handlers  experience  difficulty 
at  times  in  handling  milk  with  maximum 
efficiency  because  of  their  reluctance  to 
shift  producers  from  one  market  to  an¬ 
other  when  such  producers  would  ex- 
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perience  a  reduction  in  returns.  Coop¬ 
erative  associations  also  may  be  handi¬ 
capped  in  shifting  producers  to  plants 
which  have  need  for  additional  supplies. 

It  is  appropriate,  therefore,  that  the  ap¬ 
plication  of  farm  location  differentials 
under  the  Massachusetts-Rhode  Island 
order  be  as  described. 

It  is  not  necessary  to  provide  that  a 
New  England  producer  who  is  eligible  for 
a  farm  location  differential  under  the 
Connecticut  order  or  the  Massachusetts- 
Rhode  Island  order  be  eligible  for  the 
same  differential  when  his  milk  is  pooled 
under  the  other  New  England  order. 
The  consolidation  of  the  four  orders  and 
the  farm  location  differentisd  areas  pro¬ 
vided  thereimder  will  remove,  for  all 
practical  purposes,  the  problem  of 
change  in  differentials  for  producers  who 
shift,  or  are  shifted,  from  one  to  the 
other  of  these  markets.  This  is  so  since 
it  is  likely  that  there  will  be  relatively 
few  instances  of  plant  shifts  with  only 
two  orders  in  New  Englsuid  and  since 
virtually  all  producers  shipping  to  the 
merged  market  but  readily  available  to 
the  Connecticut  market  would  be  in  the 
46-cent  differential  area  under  either 
order. 

As  indicated,  the  46-cent  and  23-cent 
differential  areas  under  the  Boston  order 
are  proposed  to  constitute  a  pmt  of  the 
areas  in  which  farm  location  differen¬ 
tials  would  be  applicable  under  the  con¬ 
solidated  order.  In  contrast  to  the  other 
four  New  England  orders  which  now 
define  the  farm  location  differential 
areas  provided  thereunder  in  terms  of 
city  and  town  boundaries,  the  differ¬ 
ential  areas  under  the  Boston  order  are 
defined  by  “40-mile”  and  “80-mile”  air¬ 
line  arcs  which  are  measiu*ed  from 
specified  locations.  To  facilitate  the  ad¬ 
ministration  of  the  order,  it  is  concluded 
that  the  peripheries  of  the  two  differ¬ 
ential  areas  provided  under  the  Massa¬ 
chusetts-Rhode  Island  order  should  be 
described  in  terms  of  city  and  town 
boundaries.  The  use  of  long-estab- 
Ushed,  well-known,  and  readily  ascer¬ 
tainable  political  boundaries  will  pro¬ 
vide  a  less  biurdensome  procedure  for 
determining  a  producer’s  eligibility  to 
receive  a  farm  differential  than  does  the 
use  of  airline  arcs  measured  from  a  base 
point. 

Under  this  proposed  modification  of  a 
portion  of  the  peripheries  of  the  Boston 
order  farm  location  differential  areas,  all 
cities  and  towns  in  Maine  and  New 
Hampshire  which  are  wholly  within  the 
present  40-mlle  arc,  as  measured  from 
Lawrence,  Massachusetts,  would  be  in¬ 
cluded  in  the  46-cent  differential  area 
under  the  consolidated  order.  In  addi¬ 
tion,  the  modification  would  extend  the 
46-cent  differential  area  to  the  entire 
area  of  the  following  cities  and  towns 
which  are  now  intersected  by  the  40-mile 
arc:  the  cities  and  towns  of  Barfington, 
Chichester,  D  e  e  r  i  n  g,  Francestown, 
Greenfield,  Pembroke,  Pittsfield,  Roch¬ 
ester,  Rollinsford,  Strafford,  and  Weare 
in  New  Hampshire. 

The  23-cent  differential  area  under 
the  merged  order  would  Include  those 
cities  and  towns  in  Maine  and  New 
Hampshire  which  are  wholly  within  the 
presently  defined  80-mile  arc  under  the 


Boston  order  but  which  would  not  be  in¬ 
cluded  in  the  Massachusetts-Rhode  Is¬ 
land  46-cent  differential  area.  In  addi¬ 
tion,  the  entire  area  of  each  of  the  towns ' 
of  Kennebunkport  and  Lyman  in  Maine 
and  Gilmanton,  Middleton,  Milton,  and 
Surry  in  New  Hampshire  would  be  in¬ 
cluded  in  the  23-cent  differential  area 
under  the  merged  order. 

The  cities  and  towns  individually  listed 
above  are  those  areas  which  are  inter¬ 
sected  by  the  respective  airline  arcs  used 
in  defining  the  differential  areas  under 
the  Boston  order  and  from  which  one 
or  more  producers  recently  have  de¬ 
livered  milk  to  the  Boston  market  from 
farms  located  inside  the  respective  arcs. 
The  remaining  cities  and  towns  which 
are  intersected  by  the  respective  arcs  are 
areas  from  which  no  milk  has  been  de¬ 
livered  to  the  Boston>narket  since  Janu¬ 
ary  1,  1962.  Accordingly,  it  is  appro¬ 
priate  that  these  areas  not  be  included 
within  the  respective  differential  areas. 
Under  this  arrangement,  only  nine 
Boston  producers  known  to  have  farms 
located  in  the  23-cent  differential  area 
at  the  time  of  the  hearing  would  be 
shifted  to  the  46-cent  differential  area 
and  the  farm  of  one  known  Boston  pro¬ 
ducer  not  located  in  any  differential  area 
would  be  shifted  to  the  23-cent  differ¬ 
ential  area. 

5.  Prices,  (a)  For  the  purpose  of  de¬ 
termining  the  appropriate  monthly 
supply-demand  adjustment  factor,  the 
pricing  provisions  for  Class  I  milk  in  the 
New  England  orders  should  be  amended 
to  (1)  compute  monthly  “base  Class  I 
percentages”  on  a  three-year  moving 
average,  and  (2)  compute  the  supply- 
demand  relationship  on  producer  re¬ 
ceipts  and  Class  I  sales  data  for  the  most 
recent  three  months  rather  than  the 
most  recent  two  months  as  at  present. 

It  was  proposed  that  the  procedure 
for  computing  supply-demand  adjust¬ 
ment  factors  be  revised  to  refiect  on  a 
more  current  basis  than  at  present  the 
seasonal  patterns  in  the  New  England 
markets  of  receipts  from  producers  and 
Class  I  utilization.  The  annual  deter¬ 
mination  of  the  New  England  seasonal 
supply-sales  relationship  using  data  on 
a  three-year  moving  average  was  sug¬ 
gested  as  a  means  of  properly  refiecting 
gradual  seasonal  changes  in  milk  receipts 
and  sales  which  have  occurred  in  the 
New  England  markets  over  the  past  sev¬ 
eral  years.  Also,  it  was  suggested  that 
the  effect  upon  the  supply-demand  ad¬ 
justment  factors  of  occasional,  erratic 
changes  in  the  supply-sales  relationship 
during  a  one-  or  two-month  period, 
which  may  result  at  times  from  such 
occurrences  as  abnormal  weather  condi¬ 
tions,  might  be  minimized  by  increasing 
the  number  of  months  used  in  the 
calculation  of  such  factors. 

The  New  England  orders  provide  for 
the  computation  each  month  of  a  supply-' 
denaand  adjustment  factor  for  use  in 
calculating  the  monthly  basic  Class  I 
price.  This  factor  is  included  in  the 
orders  to  refiect  in  the  Class  I  price  the 
current  relationship  of  receipts  from 
producers  to  Class  I  sales.  If  the  com¬ 
bined  producer  receipts  in  these  markets 
increase  in  relation  to  the  combined 
Class  I  sales,  the  resulting  change  in 
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this  factor  is  int^ided  to  bring  about  a 
reduction  in  the  Class  I  price.  Ckm- 
versely,  if  such  receipts  of  milk  decrease 
in  relation  to  the  Class  I  sales,  the 
change  in  the  factor  is  intended  to  cause 
the  Class  I  price  to  increase.  In  the' 
present  orders  a  68.9  percent  Class  1 
utilization  is  considered  the  ‘‘nonnal** 
level  of  Class  I  sales  of  producer  milk  to 
receipts  of  producer  milk  in  the  five  mar¬ 
kets  on  an  annual  basis. 

The  receipts  of,  and  demand  for,  milk 
vary,  however,  from  mmith  to  month  and 
from  season  to  season,  often  inversely. 
When  calculating  the  suiH>ly*demand  re¬ 
lationship,  it  is  necessary  to  compensate 
for  these  seasonal  conditions;  otherwise 
the  suiH>ly-demand  adjustment  factor 
would  reflect  principally  seasonal  varia¬ 
tions  rather  than  basic  changes  in  the 
level  of  receipts  and  sales. 

A  12-month  series  of  “base  Class  I 
percentages"  have*  been  established  for 
the  express  purpose  of  removing  seasonal 
variations  when  computing  the  New 
England  supply-demand  relationship. 
(See  §  100r.48(c)  (3)  in  the  Boston  order 
for  the  percentages  now  in  effect.)  The 
present  Class  I  percentages  are  based  on 
the  seasonal  pattern  of  producer  re¬ 
ceipts  and  Class  I  sales  which  prevailed 
during  the  period  1953  through  1957. 
The  seasonal  variations  for  this  period 
were  adjusted  to  reflect  the  "normal" 
annual  relationship  of  68.9  percent 
Class  I  utilization.  For  example,  under 
the  schedule  of  base  Class  I  percentages 
now  in  effect,  the  supply  of  milk  in  Jan¬ 
uary  is  considered  to  be  in  reasonable 
"balance"  with  Class  I  utilization  if  the 
percentage  of  producer  receipts  used  in 
Class  I  equals  71.6. 

During  recent  years  the  seasonal  varia¬ 
tion  in  daily  receipts  of  milk  from  pro¬ 
ducers  has  lessened.  For  the  month  of 
November  in  the  period  1953  through 
1957,  the  average  daily  receipts  of  pro¬ 
ducer  milk  in  the  Boston  market  were 
65  percent  of  the  average  combined  daily 
pn^ucer  receipts  for  the  months  of  May 
and  June  immediately  before  and  after 
each  month  of  November.  In  contrast, 
the  average  daily  receipts  of  producer 
milk  in  November  1960  and  1961  in  the 
Boston  market  were  73  percent  of  the 
average  daily  producer  receipts  during 
the  immediate^  preceding  and  succeed¬ 
ing  May-June  periods.  (Data  for  the 
months  of  May  and  June  for  two  con¬ 
secutive  years  are  combined  and  com¬ 
pared  with  data  for  the  intervening 
month  of  November  to  counteract  the 
effect  of  any  change  in  the  annual  level 
of  receipts.) 

This  change  in  the  amount  of  seasonal 
variation  in  producer  deliveries,  as  re¬ 
flected  in  the  supply-demand  adjust¬ 
ment  factor,  is  causing  increases  in  the 
Class  I  price  on  July  1st  greater  than  the 
seasonal  Increases  intended  by  the  Class  I 
price  formula.  Conversely,  intended 
seasonal  price  Increases  during  some  of 
the  late  summer  and  fall  months  are 
canceled. 

The  base  Class  I  percentages  for  both 
the  Massachusetts-Rhode  Island  and 
Connecticut  orders  therefore  should  be 
revised  to  reflect  on  a  current  basis  pro¬ 
ducer  delivery  patterns  in  order  to  cor¬ 
rect  these  inappropriate  price  adjust¬ 


ments.  Accordingly,  provision  should  be 
made  for  computing  such  percentages 
annually  by  ukng  data  based  upon  a 
ihree-irear  moving  average.  The  stand¬ 
ard  statistical  inocedure,  known  as  the 
“median  link  relative  method",  which 
was  employed  in  establishing  the  base 
Class  I  percentages  in  the  present  orders, 
should  be  continued  in  making  the  an¬ 
nual  computations.  The  monthly  per¬ 
centages  for  each  period  should  con¬ 
tinue  to  reflect  the  "normal"  annual 
relationship  of  68.9  percent  Class  I  utili¬ 
zation.  The  adjusted  monthly  percent¬ 
ages  then  should  be  used  as  the  base 
Class  I  percentages  during  the  next 
twelve-month  period.  In  each  subse¬ 
quent  year  a  new  computation  should  be 
made  by  the  market  administrator,  as 
soon  as  data  become  available  for  the 
preceding  year  at  which  time  data  for 
the  earliest  of  the  three  years  would  be 
dropped  from  the  computation  and  sim¬ 
ilar  data  for  the  most  recent  year  would 
be  added  to  arrive  at  a  new  three-year 
period.  'Qie  periodic  updating  of  the 
base  Class  I  percentages  would  prevent 
seasonal  changes  in  the  pattern  of  milk 
deliveries  or  sales  from  causing  unwar¬ 
ranted  fluctuations  in  the  monthly 
Class  I  prices.  It  also  would  prevent 
delasrs  in  needed  increases  or  decreases 
in  the  Class  I  price  as  indicated  by 
changes  in  the  supply-demand  relation¬ 
ship. 

In  conjunction  with  the  plan  set  forth 
above,  it  was  proposed  further  that  in 
computing  the  monthly  supply-demand 
adjustment  factor,  the  quantities  of  re¬ 
ceipts  and  sales  .for  the  most  recent 
three-month  period  rather  than  for  the 
most  recent  two-month  period,  as  at 
present,  should  be  used.  A  supporting 
reason  given  was  that  imdue  fluctua¬ 
tions  in  the  supply-demand  adjustment 
factor  may  result  because  of  the  occur¬ 
rence  of  abnormal  weather  within  two 
successive  months. 

This  latter  proposal  also  should  be 
adopted.  Based  on  a  review  of  data  for 
a  recent  two  and  one-half  year  period, 
such  proposed  modiflcation  of  the  Class 
I  price  formula  is  consistent  with  ,the 
general  purpose  of  the  supply-demmid 
adjuster.  While  it  is  recognized  that 
such  modiflcation  may  cause  the  supply- 
demand  adjustment  factor  to  be  some¬ 
what  less  precise  as  an  indicator  of  what 
future  change,  if  any,  in  the  Class  I  price 
may  be  appropriate  in  response  to  recent 
changes  in  the  relationship  of  milk  sup¬ 
plies  to  Class  I  sales,  it  is  further  rec¬ 
ognized  that  the  least  change  in  the  Class 
I  price  that  takes  place  is  22  cents  per 
hundredweight.  It  is  desirable  that  a 
minimum  price  change  of  this  magni¬ 
tude  result  from  a  deflnite  and  consistent 
trend  in  the  supply-sales  relationship. 
It  should  not  result  from  an  abnormal 
production  or  marketing  circumstance  of 
short  duration  which  temporarily  accen¬ 
tuates  or  perhaps  reverses  the  indicated 
trend  in  the  relationship  of  production 
and  Cflass  I  sales.  While  a  small  degree 
of  accuracy  in  the  measure  of  supply- 
demand  relationships  may  be  relin¬ 
quished,  it  is  also  desirable  that  the  pos¬ 
sibility  of  unwarranted  changes  in  the 
Class  I  price  be  minimized.  It  is  there¬ 
fore  concluded  that  data  on  receipts 


from  producers  and  Cflass  I  utilization  in 
the  Massachusetts-Rhode  Island  and 
Connecticut  markets  combined  for  the 
second,  third,  and  fourth  months  pre¬ 
ceding  the  month  for  which  the  Class  I 
price  is  being  computed  should  be  used 
in  computing  the  supply-demand  adjust¬ 
ment  factor  under  the  New  England 
orders. 

(b)  Basic  class  prices  and  blended 
(uniform)  prices  under  the  New  England 
orders  should  be  announced  on  a  3.5  per¬ 
cent  butterfat  basis. 

A  proposal  was  made  that  the  stand¬ 
ard  butterfat  test  of  milk,  on  which  basic 
prices  under  the  New  England  orders  are 
announced,  be  changed  from  3.7  percent 
to  3.5  percent  It  was  stated  that  the 
announcement  of  prices  on  the  basis  of 
a  common  basic  butterfat  test  among  all 
Federally  regulated  markets  would  assist 
in  making  regional  and  interregional 
price  comparisons.  This  would  tend  to 
simplify  business  transactions  among 
handlers,  cooperative  associations,  and 
other  persons  in  the  dairy  industry.  At 
the  time  of  the  hearing,  prices  under 
only  three  other  orders  of  the  83  orders 
then  in  effect  were  announced  on  a 
butterfat  basis  other  than  3.5  percent. 
'Of  these  three  orders,  however,  two  were 
recently  consolidated  and  provision  was 
made  under  the  merged  order  for  the  an¬ 
nouncement  of  prices  on  a  3.5  percent 
butterfat  basis.  Official  notice  is  taken 
of  the  order  issued  November  26,  1963 
(28  F"r.  12707),  merging  the  Philadel¬ 
phia,  Pennsylvania,  and  Wilmington, 
Delaware,  orders,  now  known  as  the  Del¬ 
aware  VaUey  order. 

Situations  arise  where  producers  lo¬ 
cated  in  a  common  supply  area  are  asso¬ 
ciated  with  different  markets.  Price  de¬ 
terminations  and  announcements  based 
on  a  common  basic  butterfat  test  would 
assist  the  industry,  particularly  produc¬ 
ers,  in  a  better  understanding  of  market 
prices.  Also,  the  preparation  and  anal¬ 
ysis  of  statistical  material  concerning  in¬ 
termarket  price  relationships  which  is 
often  needed  at  public  hearings  and  for 
other  governmental  and  industry  pur¬ 
poses  would  be  facilitated.  Compara¬ 
ble  series  of  milk  prices  would  be  readily 
available  for  the  Department’s  regular 
program  for  publishing  dairy  industry 
statistics.  A  uniform  basis  of  price  an¬ 
nouncement  in  all  regulated  markets  is 
Important  to  these  objectives. 

Opposition  testimony  to  this  proposal 
indicated  that  adoption  of  the  proposal 
might  discourage  the  consumption  of 
milk  with  a  high  butterfat  content  and 
that  any  change  in  the  butterfat  test  for 
price  announcement  purposes  could  lead 
to  producer  confusion.  It  should  be 
noted,  however,  that  the  change  in  the 
basic  butterfat  test  used  in  official  price 
announcements  would  not  change  the 
price  level  for  milk  of  any  given  butter¬ 
fat  content.  Since  the  price  announce¬ 
ment  may  indicate  also  a  price  for  3.7 
percent  (or  any  other)  butterfat  content, 
any  possible  confusion  could  be  expected 
to  be  of  short  duration. 

For  the  reasons  set  forth  above,  it  Is 
concluded  that  the  Class  I,  Class  II,  and 
blended  prices  should  be  established  with 
reference  to  a  3.5  percent  butterfat  test 
and  that  the  official  annoimcement  of 
prices  imder  the  Massachusetts-Rhode 


FEDERAL  REGISTER 


5593 


Saturday,  April  25,  1964 

Island  and  Connecticut  orders  should  be 
based  upon  such  butterf  at  test. 

(c)  The  butterfat  differential  com¬ 
puted  imder  the  Connecticut  order 
should  continue  to  be  rounded  to  the 
nearest  one-tenth  cent. 

A  cooperative  association  proposed 
that  the  butterfat  differential  applicable 
to  pr^ucer  prices  and  class  prices  uhder 
the  Connecticut  order  be  rounded  to  the 
nearest  full  cent.  It  was  claimed  that 
this  change  would  simplify  accounting 
procedures,  would  avoid  producer  con¬ 
fusion,  and  would  reduce  bookkeeping 
and  accounting  costs  for  the  association. 

On  July  1, 1962,  the  Connecticut  order, 
along  with  nine  other  Northeastern  Fed¬ 
eral  orders,  was  amended  to  provide  for 
a  uniform  basis  of  pricing  reserve  milk. 
One  of  the  amendments  to  the  Connecti¬ 
cut  order  called  for  the  rounding  of  the 
producer  butterfat  differential  to  the 
nearest  one-tenth  cent.  The  Connecti¬ 
cut  order,  like  the  four  other  New  Eng¬ 
land  orders,  does  not  contain  butterfat 
differentials  for  the  separate  classes  of 
pink  as  such  but  provides  for  a  single 
producer  butterfat  differential  which,  in 
effect,  is  applicable  to  each  of  the 
classes.  Unlike  the  four  other  New  Eng¬ 
land  orders,  however,  the  Connecticut 
order  provided  before  the  amendments 
became  effective  for  the  rounding  of  the 
butterfat  differential  to  the  nearest  cent 
rather  than  the  nearest  one-tenth  cent. 

In  the  final  decision  of  April  28,  1962 
(27  PJl.  4115),  official  notice  of  which 
is  taken,  which  resulted  in  the  July  1, 
1962  amendments,  the  Under  Secretary 
of  Agriculture  found  that  this  change 
was  necessary  to  insure  that  the  Con¬ 
necticut  market  would  be  on  comparable 
terms  with  the  other  markets  in  the 
month-to-month  pricing  of  reserve  milk. 
The  reasons  set  forth  in  that  decision 
for  changing  the  butterfat  differential 
are  still  appropriate.  The  proponent 
cooperative  association,  by  reblending 
proceeds  frmn  the  sale  of  member  milk, 
has  opportunity  to  advance  its  account¬ 
ing  objective  with  respect  to  member 
milk.  The  proposal,  therefore,  is  denied. 

(d)  A  proposal  was  made  to  modify 
the  seasonal  adjustments  in  the  New 
England  basic  Class  I  price  formula, 
which  formula  is  used  in  each  of  the  New 
England  orders,  in  their  application  to 
the  Southeastern  New  England  market. 
Because  it  is  concluded  elsewhere  in  this 
decision  that  the  Southeastern  New 
England  order  should  be  consolidated 
'  with  the  three  Massachusetts  orders, 
this  proposal  for  change  in  the  applica¬ 
tion  of  the  seasonal  adjustmefits  imder 
the  Southeastern  New  England  order 
becomes  moot.  No  evidence  was  pre¬ 
sented  which  indicates  a  need  for  modi¬ 
fying  the  present  seasonal  adjustments 
in  the  New  England  basic  Class  I  price 
formula  as  they  apply  to  each  of  the 
Ma^achusetts  markets  to  be  merged 
which  together  constitute  the  major  por¬ 
tion  of  the  market  to  be  covered  by  Uie 
consolidated  order.  Moreover,  for  the 
merged  area  there  is  no  tendency  toward 
seasonal  shortage  in  the  summer  months 
when  the  proposal  would  have  increased 
prices  on  a  seasonal  basis.  Thus,  the 
present  seasonal  adjustments  applicable 
under  the  four  orders  proposed  to  be 


merged  should  be  adopted  without 
change  for  use  in  the  Massachusetts- 
Rhode  Island  order.  The  proposal 
therefore  is  denied. 

6.  Producer-handler  definition,  “dairy 
farmer-distributors”,  and  exemption  of 
“own  farm”  production,  (a)  The  same 
general  basis  for  producer-handler  ex¬ 
emption  set  forth  in  the  four  orders 
proposed  herein  to  be  merged  should  be 
provided  in  the  Massachusetts-Rhode 
Island  order.  Only  minor  change 
should  be  made  in  the  basis  for  producer- 
handler  exemption  as  contained  in  the 
Connecticut  order. 

A  number  of  proposals  to  change  the 
producer-handler  exemption  provisions 
in  one  or  more  of  the  five  orders  were 
made.  Certain  of  the  proposals  would 
provide  that  there  be  no  separate  treat¬ 
ment  under  the  orders  of  producer-han¬ 
dlers  in  their  capacity  as  handlers,  but 
would  provide  instead  an  exemption 
from  pooling  of  a  handler’s  own  farm 
production  in  an  amount  such  as  1,000 
quarts,  or  possibly  as  much  as  1,500 
quarts,  per  day.  Another  proposal  would 
limit  to  a  greater  degree  than  is  presently 
the  case  both  the  sources  and  quantities 
of  milk,  other  than  his  own  production, 
which  the  producer-handler  might  em¬ 
ploy  and  still  retain  his  exemption  from 
pooling.  Certain  other  proposals  would 
remove  from  one  or  more  of  the  Boston, 
Springfield,  Worcester,  or  Southeastern 
New  England  orders  the^  present  limita¬ 
tions  on  the  quantities  of  a  producer- 
handler’s  Class  I  sales  and  of  his  receipts 
from  own  production,  receipts  from 
other  producer-handlers,  and  receipts 
from  other  sources  such  as  regulated 
plants,  any  of  which  limitations  may  af¬ 
fect  the  exempt  status  of  the  producer- 
handler. 

The  New  England  orders  essentially 
provide,  that  a  person  who  is  a  dairy 
farmer  and  who  processes  and  distrib¬ 
utes  milk  primarily  of  his  own  produc¬ 
tion  may  be  defined  as  a  producer- 
handler  under  that  order  and  may  be 
accorded  exemption  from  all  payment 
obligations  normally  applicable  to  han¬ 
dlers  fully  regulated  under  the  order. 
A  producer-handler  must  meet  certain 
requirements  to  maintain  such  status, 
however,  principal  of  which  are  a  limita¬ 
tion  on  the  sources  fr^m  which  he  may 
receive  milk,  and,  in  the  case  of  the  large 
producer-handler,  the  quantities  of  such 
milk  which  he  may  receive. 

The  four  orders  to  be  merged  are  iden¬ 
tical  in  this  respect  and  provide  two 
conditions  for  exemption  from  pricing 
and  pooling.  In  the  first  instance,  every 
producer-handler’s  source  of  supply  for 
fiuid  milk  products  must  be  limited  to 
his  own  production  and  plants  regulated 
imder  any  of  the  New  England  Federal 
orders.  Secondly,  if  his  own  production 
and  his  Class  I  deposition  both  exceed 
a  daily  average  in  the  month  of  2,150 
pounds,  a  producer-handler  must  limit 
his  receipts  to  his  own  production  plus 
a  quantity  of  receipts  from  regulated 
plants  under  New  England  Federal 
orders  not  in  excess  of  two  percent  of 
Ifis  own  production.  The  Connecticut 
order  requires  that  a  producer-handler 
limit  his  sources  of  supply  of  fiuid  milk 
products  to  his  own  production  and  to 


pool  plants  under  the  Connecticut  or¬ 
der.  No  quantity  lii^tations  on  pur¬ 
chases  related .  to  the  volume  of  own 
production  or  Class  I  sales  are  stipulated 
under  the  latter  order. 

Record  evidence  does  not  reveal  that 
the  status  of  producer-handlers  in  the 
New  England  maikets  has  changed  suffi¬ 
ciently  since  the  adoption  of  the  present 
producer-handler  provisions  to  warrant 
any  substantial  revision  of  these  provi¬ 
sions.  The  number  of  producer-han¬ 
dlers  in  each  of  the  markets  has  de¬ 
creased  slightly  since  September  1961. 
During  the  period  September  1959 
through  September  1962,  there  was  little 
change  in  the  Boston,  Southeastern  New 
England,  and  Connecticut  markets  in  the 
percentage  of  the  total  receipts  of  milk 
in  the  market  represented  by  producer- 
handlers’  receipts  of  milk  from  own  pro¬ 
duction.  Such  percentage  in  the  smaller 
Springfield  market,  however,  increased 
from  2.0  percent  to  5.8  percent  during 
this  period  and  a  somewhat  comparable 
percentage  increase,  from  1.5  percent  to 
6.1  percent,  occurred  also  in  the  Worces¬ 
ter  market. 

The  removal  of  the  present  basis  for 
producer-handler  exemption  and  the 
substitution  therefor  of  a  pool  exemption 
of  a  limited  quantity  of  a  handler’s  own 
production  was  suggested  as  a  means  by 
which  regulatory  treatment  could  be  ap¬ 
plied  to  operations  of  producer-handlers 
according  to  size.  Proponents  contend¬ 
ed  that  certain  producer-handlers  in  the 
Springfield  and  Worcester  markets  had 
enlarged  their  operations  to  the  extent 
that  they  no  longer  could  be  considered 
as  typical  of  the  type  for  which  pooling 
exemption  originally  had  been  designed. 
Proponents  stated  that  these  larger  pro¬ 
ducer-handlers  have  an  advantage  in 
competing  with  pool  handlers  distribut¬ 
ing  milk  in  these  markets. 

It  is  recognized  that  the  operations  of 
some  producer-handlers  now  exceed  the 
historical  concept  of  a  producer-handler 
as  a  person  with  a  “family-size”  opera¬ 
tion.  It  was  not  substantiated,  however, 
that  producer-handlers  in  general  in  the 
New  England  markets  are  affecting  ad¬ 
versely  the  competitive  position  of  pool 
handlers  operating  in  these  markets.  It 
likewise  was  not  shown  that  those  pro¬ 
ducer-handlers  with  larger  than  average 
operations  are  adversely  affecting  the 
position  of  bool  handlers  or  producers. 
Thus,  tiiere  is  little  reason  to  effect  more 
stringent  conditions  for  exemption  from 
pooling,  or  to  deny  producer-handler 
status  to  persons  who  now  so  qualify. 
On  the  other  hand,  liberalization  of  the 
requirements  for  producer-handler  sta¬ 
tus,  also  considered  at  the  hearing,  could 
result  in  producer-handlers  obtaining  a 
more  favorable  competitive  position. 
Accordingly,  it  is  concluded  that  the 
proposals  to  change  the  producer-han¬ 
dler  exemption  provisions  should  not  be 
adopted. 

The  producer-handler  provisions  now 
contained  in  the  four  orders  to  be  merged 
should  be  modified  slightly,  however, 
upon  their  incorporation  ill  the  Massa¬ 
chusetts-Rhode  Island  order.  Presently, 
producer-handler .  status  is  contingent 
upon  the  distribution  of  at  least  a  portion 
of  own  production  on  routes.  The  cur- 
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rent  limitatkoi  on  the  maximum  pur¬ 
chases  of  fluid  milt  products  which  a 
producer-handler  may  mate  and  still 
maintain  this  Status  is  based  on  total 
“Class  I  sales”,  however.  To  mate  this 
limitation  comport  with  the  above-men¬ 
tioned  contingency,  the  consolidate^, 
order  provisions  should  refer  to  “route 
disposition”  rather  than  “Class  I  sales”. 

The  Massachusetts-Rhode  Island  and 
Connecticut  orders  should  provide  also 
that  a  producer-handler’s  own  route 
disposition  must  constitute  a  majority 
of  the  total  route  disposition  from  his 
plant.  This  modiflcation  of  the  pro¬ 
ducer-handler  provisions  clarlfles  their 
present  application  to  persons  desiring 
producer-handler  exemption.  Current¬ 
ly,  other  milk  route  operators  purchase 
from  some  producer-handlers  for  dis¬ 
tribution  on  their  own  routes  varying 
amounts  of  milk  which  the  latter  per¬ 
sons  have  processed  and  packaged  at 
their  plants.  This  action  relieves  the 
producer-handler  of  much  of  the  risk 
normally  associated  with  the  distribution 
of  milk. 

In  supporting  their  position  for  con¬ 
tinued  exemption  from  the  pooling  and 
pricing  provisions  of  the  New  England 
orders,  producer-handlers  predicated 
their  need  for  such  exemption  in  part 
on  the  basis  that  they  do  assume  sub¬ 
stantial  risks  in  the  production  of  milk 
and  in  the  movement  of  the  milk  frcxn 
the  farm  into  distribution  channels  in 
salable  form.  If  producer-handlers  are 
to  be  given  exempt  status  imder  the 
orders,  it  is  reasonable  that  the  manner 
in  which  they  operate  coincide  with  the 
genentl  groimds  upon  which  such  status 
is  feasible.  It  has  been  a  principal  con¬ 
sideration  in  the  exemption  of  producer- 
handlers  that  they  personally  assume 
the  risks  involved  in  the  marketing  of 
their  milk.  It  is  therefore  desirable  that 
the  orders  speciflcally  indicate  that  such 
persons  must  be  engaged  in  the  distribu¬ 
tion  of  their  milk  in  more  than  a  token 
way  to  warrant  the  exemption  permitted. 
It  is  expected  that  the  status  of  few,  if 
any,  persons  currently  operating  as  pro¬ 
ducer-handlers  would  be  affected  by  the 
more  spectflc  terms  of  the  definition  of 
producer-handler  adopted. 

A  distinction  between  the  terms  “skim 
milk”  and  “skimmed  milk”,  as  used  in 
this  decision  and  the  accompanying  or¬ 
der  language,  should  be  noted  at  this 
point.  “Skim  milk”  means  the  quantity 
remaining  after  subtracting  (mathe¬ 
matically)  the  weight  of  the  butterfat  in 
a  given  quantity  of  milk  or  milk  product 
from  the  total  weight  of  the  milk  or  milk' 
product.  “Skimmed  milk”  means  that 
fluid  product  of  milk  which  remains  after 
the  removed  of  cream. 

Proprietary  handlers  proposed  that  the 
Southeastern  New  England  and  Con¬ 
necticut  orders  provide,  in  the  same 
manner  as  now  provided  under  the  other 
three  New  England  orders,  that  a  han¬ 
dler  r^rt  and  account  for  his  receipts 
and  utilization  of  milk  to  the  market  ad¬ 
ministrator  on  a  volume  basis  rather 
than  on  the  present  basis  of  the  separate 
quantities  of  milk  and  butterfat 

handled.  A  cooperative  association  pro¬ 
posed.  in  conjunction  with  its  proposals 
on  order  consolidation,  that  milk  han¬ 
dled  imder  all  the  New  England  orders  be 


reported  smd  accounted  for  on  the  basis 
of  the  separate  quantities  of  skim  milk 
and  butterfat  as  under  the  present 
Southeastern  New  England  and  Con¬ 
necticut  orders. 

The  skim  milk-butterfat  reporting  and 
accounting  procedure  used  under  the 
Southeastern  New  England  and  Con¬ 
necticut  orders  is  essentially  that  in  use 
in  most  Federally  regulated  fluid  milk 
markets  outside  New  England.  This 
procedure  is  considered  to  facilitate  inost 
satisfactorily  the  classification  and  pric¬ 
ing  of  milk  and  also  the  verification  of 
the  receipts  and  utilization  of  milk  by 
handlers  which  is  necessary  to  the  integ¬ 
rity  of  the  regulation.  The  continued 
use  of  the  skim  milk-butterfat  reporting 
and  accounting  procedure  under  the 
Connecticut  order  and  the  incorporation 
of  this  procedure  in  the  Massachusetts- 
Rhode  Island  order  will  promote  uni¬ 
formly  effective  milk  regulation  in  New 
England  markets. 

A^  to  handlers  in  the  present  Boston, 
Springfield,  and  Worcester  markets,  use 
of  the  skim  milk-butterfat  method  of 
accounting  under  the  merged  order 
would  require  that  they  report  separately 
the  quantities  of  butterfat  and  skim  milk 
received  and  used,  whereas  they  are  now 
reporting  receipts  and  utilization  on  a 
volume  basis.  It  would  not  cause  any 
basic  change  in  the  verification  proce¬ 
dure  since  verification  of  the  receipts  and 
uses  of  milk  and  milk  products  in  these 
three  markets  already  covers  the  butter¬ 
fat  component  as  well  as  the  total  vol¬ 
ume.  Even  the  proponents  of  the  vol¬ 
ume  reporting  and  accounting  procediure 
supported  continuance  of  verification  of 
butterfat  receipts  and  disposition  imder 
the  New  England  orders. 

(b)  A  proprietary  handler  in  the 
Worcester  market  proposed  that  the 
Worcester  order  be  changed  to  provide 
for  an  exemption  from  pooling  of  a  han¬ 
dler’s  own  production  of  milk  up  to  a 
daily  average  of  800  pounds.  Proponent 
stated  that  approximately  250  quarts  of 
milk  were  bottled  daily  at  proponent’s 
plant  Since  the  time  of  the  hearing  at 
which  this  issue  was  considered,  the 
Worcester  order  has  been  amended  (28 
FJt.  12719) ,  and  the  order  now  provides 
that  any  distributing  plant  otherwise 
meeting  the  pooling  requirements  will 
be  exempt  from  regulation  under  the  or¬ 
der  if  the  route  nisposition  in  the  mar¬ 
keting  area  in  the  month  from  the  plant 
does  not  exceed  a  daily  average  of  300 
quarts  and  is  not  more  than  700  quarts 
on  any  day.  The  recent  order  amend¬ 
ments,  which  are  proposed  herein  to  be 
incorporated  in  the  meiged  order,  ac¬ 
commodate  proponent’s  situation  and, 
accordingly,  this  proposal  need  not  be 
considered  further. 

(c)  It  was  proposed  that  the  Boston, 
Springfield,  Worcester,  and  Connecticut 
orders  be  amended  to  provide  that  a 
dairy  farmer’s  milk  which  is  processed 
and  packaged  in  a  handler’s  regulated 
plant  and  then  returned  to  the  dairy 
farmer  for  distribution  on  routes  by  Mm 
be  exempt  from  pooling.  Such  a  provi¬ 
sion.  which  once  had  been  contained 
in  the  three  Massachusetts  orders  ahd 
was  applicable  to  persons  commonly  re¬ 
ferred  to  as  “dairy  farmer-distributors”, 
should  not  be  adopted. 


Under  this  provisi(m  a  dairy  farmer- 
distributor  would  be  accorded  a  prefer¬ 
ential  position  in  the  Class  I  market 
with  respect  to  such  milk  inasmuch  as 
he  would  be  operating  outside  the  scope 
of  regulation  while  other  producers 
would  be  required  to  share  proportion¬ 
ately  the  Class  I  sales  through  the  equal¬ 
ization  pool.  No  distinction  should  be 
made  between  the  dairy  farmer-dis¬ 
tributor  and  other  producers.  Ihe  for¬ 
mer  has  no  additional  investment  in 
processing  and  packaging  facilities  to 
distinguish  his  position  in  the  market. 
An  exempt  4airy  farmer-distributor 
would  be  able  to  participate  in  the  Class 
I  sales  in  the  market  without  sharing 
to  the  same  extent  as  other  producers 
the  burden  of  the  necessary  reserve  sup¬ 
ply  to  which  he.  as  well  as  other  pro¬ 
ducers,  is  a  proportionate  contributor.  If 
there  is  gain  to  be  realized  in  the  dis¬ 
tribution  of  the  milk,  it  should  not  be 
at  the  expense  of  producers  generally. 
The  proposal  is  denied. 

7.  Accounting  and  reporting,  (a)  The 
Massachusetts-Rhode  Island  order  pro- 
ix)sed  herein  should  provide  that  a  han¬ 
dler’s  receipts  and  utilization  of  milk  and 
milk  products  be  reported  and  accounted 
for  on  the  basis  of  the  separate  quanti¬ 
ties  of  skim  milk  and  butterfat  contained 
therein.  Similar  procedure  for  report¬ 
ing  and  accoimting,  as  currently  in  effect 
under  the  Connecticut  order,  should  be 
continued  under  that  order. 

The  most  Important  effect  of  the 
change  to  the  skim  milk-butterfat 
method  of  accounting,  insofar  as  han¬ 
dlers  in  the  three  Massachusetts  markets 
are  concerned,  is  that  it  would  provide  a 
basis  for  making  appr(H)riate.  separate 
producer  -  settlement  fund  account 
charges  for  butterfat  overages,  and  lor 
butterfat  shrinkages  in  excess  of  the 
maximum  shrinkage  allowance  of  2  per- 
ceut  now  applicable  in  those  markets. 
As  a  result  of  standardization  or  fortifi¬ 
cation,  the  relationship  between  the 
butterfat  and  skim  milk  content  of  re¬ 
ceipts  of  milk  and  milk  products  fre¬ 
quently  varies  from  such  relationship  in 
^e  uses  of  the  milk  and  milk  products. 
Without  dual  concern  of  accoimting  for 
both  butterfat  and  the  skim  milk  resid¬ 
ual  of  total  products,  imderstatements 
of  producers’  deliveries  of  butterfat,  or 
relatively  high  “disappearances”  of  skim 
milk  or  butterfat,  might  be  obscured  by 
recording  only  in  terms  of  total  product. 
The  proposed  plan  would  give  the  maxi¬ 
mum  incentive  to  responsible  accounting. 

Handler  reports  which  show  the  re¬ 
ceipts  and  utilization  of  skim  milk  and 
butterfat  separate^  also  provide  the 
market  administrator  with  detailed  in¬ 
formation  on  the  uses  of  milk  with 
greater  promptness  than  do  reports 
which  show  only  milk  volumes  handled. 
The  prompt  receipt  of  the  more  detailed 
Information  expedites  release  of  neces¬ 
sary  statistical  data  and  verification  of 
handlers’  reports.  It  is  concluded,  there¬ 
fore,  that  the  Massachusetts-Rhode 
Island  and  Connecticut  orders  should 
provide  for  skim  milk  and  butterfat  re¬ 
porting  and  accounting  procedure. 

(b)  Handlers  whose  plants  are  regu¬ 
lated  imder  the  Massachusetts-Rhode 
Island  order  should  account  to  the  mar¬ 
ket  administrator  for  their  receipts  and 
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utiliaatkm  of  on  an  individual  plant 
]3asis.  This  accounting  procedure,  now 
in  use  under  the  Southeastern  New  Eng¬ 
land  and  CkMinectlcut  orders  as  well  as 
under  many  other  Federal  orders,  gener¬ 
ally  is  considered  to  facilitate  most  satis¬ 
factorily  the  appropriate  classification 
and  pricing^nf  milk.  In  particular,  milk 
is  priced  under  this  procedure  more 
nearly  in  line  with  its  actual  use  at  indi¬ 
vidual  plants  inasmuch  as  each  plant’s 
utilization  experimice  is  considered  by 
itself.  Accordingly,  it  is  drairable  imon 
merging  the  Southeastern  New  England 
order  with  the  Massachusetts  orders  that 
individual  plant  accounting  now  in  use 
under  the  forma  order  be  extended  in 
application  to  the  consolidatted  market. 

(c)  No  testimcmy  was  received  con¬ 
cerning  a  proposal  listed  in  the  hearing 
notice  that  a  handler  under  any  New 
England  orda  should  account  to  the  pool 
at  the  Class  I  price  for  the  “skim  milk 
equivalent”  of  nonfat  milk  solids  which 
he  a^  in  processing  Class  I  fluid  milk 
products.  Otha  record  evidence  does 
not  support  the  adoption  of  the  proposal 
and  it  is  thaefore  denied. 

(d)  A  proprietary  handler  operating 
plants  in  all  the  New  England  markets 
proposed  that  handlers  be  allowed  an  ad¬ 
ditional  day  for  filing  reports  of  receipts 
and  utilization  imda  each  order  when 
two  Sundays,  or  a  Sunday  and  a  holiday, 
occur  within  the  first  eight  days  of  the 
month  when  the  report  must  be  made. 

No  additional  time  a^  proposed  for  fil¬ 
ing  monthly  reports  of  receipts  and  utili¬ 
zation  with  the  market;  administrator 
should  be  provided  tinder  the  New  Eng¬ 
land  orders.  The  present  filing  dates 
provide  reasonable  time  for  handlers  to 
file  such  reports  for  thb  preceding  month 
and  any  extension  would  add  to  the  prob¬ 
lems  of  insuring  reasonably  prompt  pay¬ 
ments  to  producers.  The  record  does 
not  reveal  a  marketwide  problem  in  this 
respect  for  any  of  the  New  England 
markets. 

(e)  A  minor  change  should  be  made  in 
the  Connecticut  orda  provisions  which 
relate  to  notices  to  producers  of  com¬ 
posite  butterfat  tests.  Presently,  a  han¬ 
dler  is  required  to  notify  a  producer  of 
the  butterfat  test  of  conposite  milk 
samples  which  the  handler  has  taken. 
This  notice  is  required  within  seven  days 
after  the  end  of  the  sampling  period. 
Because  this  time  requirement  conflicts 
with  certain  rules  and  regulations  of  the 
State  of  Connecticut,  an  exception  to 
the  requirement  is  appropriate. 

Official  notice  is  taken  of  the  Dairy 
Laws  of  the  State  of  Connecticut,  as 
amended,  and  Rules  and  Regulations  of 
the  Milk  Regulation  Board,  as  amended, 
as  published  in  Bulletin  No.  12,  sixteenth 
edition.  It  is  provided  therein  that 
State  representatives  shall  collect  and 
test,  under  certain  circumstances,  com¬ 
posite  samples  of  milk  which  is  received 
by  a  handler  who  is  subject  to  these  rules 
and  regulations.  The  State  representa¬ 
tives  are  required  to  give  monthly  notice 
to  the  handler  and  the  produca  of  the 
butterfat  tests  of  these  samples. 

It  is  apparent  that  a  handler  o]>erating 
under  these  rules  and  regulations  would 
not  know  the  butterfat  tests  determined 
by  the  State  in  time  to  cony>ly  with 


the  notification  requiremoit  now  specl- 
fled  in  the  Connecticut  order.  Aoomrd- 
ingly,  the  seven-day  m^ifieation  require¬ 
ment  should  not  be  applicable  whoi  the 
canposite  butterfat  te^  are  made  by 
an  agency  of  the  State  of  Connecticut. 

3.  ClaasifUxition  and  oMignment  pro^ 
visions,  (a)  RQ)re6entatives  of 
State  of  Wisconsin  made  several  pro¬ 
posals  relating  to  the  assignment  unda 
the  New  Ekigland  orders  of  receU>t8  of 
milk  from  various  sources  and  in  various 
forms. 

A  decision  by  the  Assistant  Secretary 
issued  October  31,  1963  (28  F.R.  12006) 
dealt  extensively  with  the  appropriate 
treatment  of  receipts  of  nonpool  milk  at 
regulated  plants  relative  to  receipts  of 
producer  milk.  Official  notice  is  tsdcen 
of  such  decision.  The  amendatory  ac¬ 
tion  based  on  that  decision  incorporated 
in  the  orders  certain  provisions  quite 
similar  to  the  Wisconsin  proposals.  The 
provisions  which  were  adopted  are  de¬ 
signed  to  deal  with  the  same  problems 
of  assignment  of  nonpool  milk.  The 
present  record  provides  no  new  grounds 
which  would  warrant  different  treatment 
in  the  assignment  process  of  noimoiol 
milk  except  as  to  movements  of  nonpool 
milk  within  New  England. 

On  the  basis  of  the  amendatory  ac¬ 
tion  just  referred  to,  th«  New  England 
orders  wae  changed  to  provide  that  re¬ 
ceipts  of  bulk  fluid  milk  products  at  a 
regulated  distributing  plant  from  a  plant 
regulated  unda  a  Federal  order  outside 
New  England  diall  be  assigned  pro  rata 
to  the  handler’s  combined  utilization 
at  all  his  plants  regulated  unda  the 
order.  No  change  was  made,  however, 
in  the  procedure  for  assigning  milk 
which  is  moved  from  one  New  England 
Federally  regulated  market  to  another. 
It  was  concluded  at  that  time  that  evi¬ 
dence  obtained  at  the  hearing  on  which 
this  decision  is  based  should  be  con¬ 
sidered  before  changing  the  ass^nment 
provisions  as  they  apply  to  milk  moved 
between  New  England  markets. 

Although  merger  of  the  Boston,  South¬ 
eastern  New  England,  Springfield,  and 
Worcester  orders  will  reduce  contider- 
ably  the  volume  of  inter-orda  move¬ 
ments  of  milk  within  New  England,  some 
movements  between  plants  regulated 
under  the  Connecticut  order  and  the 
Massachusetts-Rhode  Island  order  can 
be  expected  to  continue.  Free  move¬ 
ment  of  milk  between  these  two  adjacent 
Federal  order  markets  will  be  facilitated 
if  each  makes  no  distinction  for  assign¬ 
ment  purposes  between  bulk  milk  re¬ 
ceived  from  a-  Federally  regulated  mar¬ 
ket  outside  New  England  and  bulk  milk 
received  from  the  otha  New  England 
Federal  order  market.  It  is  concluded, 
therefore,  that  the  Connecticut  and  Mas¬ 
sachusetts-Rhode  Island  orders  should 
provide  that  bulk  milk  received  at  a 
regulated  distributing  plant  from  any 
other  Federal  order  market  be  prorated 
to  the  receiving  handler’s  combined 
Class  I  and  Class  n  uses  at  all  of  his 
pool  plants. 

Minor  modification  of  the  Connecticut 
order  should  be  made  to  “dovetail”  the 
classification  provisions  of  the  Connec¬ 
ticut  orda  and  the  proposed  Massachu¬ 
setts-Rhode  Island  order  with  respect 


to  dispotition  in  another  New 
market  by  Connecticut  handlers  of  a 
fluid  cream  product  containing  at  least 
12  percent  but  less  than  16  pacent  but¬ 
terfat.  Unda  the  four  orders  proposed 
herein  to  be  merged,  a  fluid  aeam  prod¬ 
uct  containing  at  least  10  pacCnt  but 
less  than  16  percent  butterfat  is  termed 
“half  and  half”  and  50  percent  by  weight 
of  the  quantity  is  classified  as  Class  I 
milk.  Unda  the  Connecticut  order,  on 
the  otha  hand,  “half  and  half”,  though 
it  must  contain  at  least  10  percent  but¬ 
terfat.  must  contain  less  than  12  percent 
butterfat.  Under  this  latter  orda,  also. 
50  percent  by  weight  of  the  quantity  is 
clastified  as  Class  I  milk.  Fluid  cream 
with  12  pacent  or  more  butterfat,  how¬ 
ever,  is  a  Class  n  product. 

Connecticut  handlers  disposing  of 
fluid  cream  containing  12-16  pacent 
butterfat  (a  Class  n  product)  in  the 
other  New  England  market  has  a  cost 
advantage  on  such  cream  relative  to 
handlers  in  the  Other  market  who  must 
pay  the  Class  I  price  for  produca  milk 
obtained  for  comparable  use.  It  is  de¬ 
sirable  to  remove  this  cost  advantage. 
Accordingly,  the  Connecticut  order 
should  be  changed  to  provide  for  a  Class 
I  classification  of  50  percent  by  weight 
of  the  quantity  of  any  fluid  cream  prod¬ 
uct  containing  at  least  12  pacent  but 
less  than  16  percent  butterfat  which  is 
disposed  of  in  another  New  England 
Federally  regulated  market,  either  on 
routes  or  by  transfer,  if  the  other  order 
provides  for  similar  classification  of  such 
type  of  product. 

Further  minor  modification  of  the 
Connecticut  and  Massachusetts-Rhode 
Island  orders  within  the  framework  of 
the  recently  adopted  assignment  pro¬ 
visions  should  be  made.  In  the  October 
1963  decision  previously  referred  to,  it 
was  concluded  that  the  kind  of  regula¬ 
tory  treatment  under  the  New  England 
orders  of  nonpool  milk  should  be  based 
in  part  on  the  type  and  location  of  the 
plant  from  which  the'  milk  is  received. 
In  this  connection  it  was  established  that 
milk  received  from  non-Federally  regu¬ 
lated  plants  located  within  400  miles  of 
Boston  should  be  treated  under  the 
orders  somewhat  differoitly  than  milk 
’  received  from  such  plants  located  at 
greater  distances. 

The  400-mile  distance  encompasses  all 
six  New  England  states  except  for  the 
northernmost  part  of  Maine.  There  is 
no  reason  to  distinguish  marketing  cir¬ 
cumstances  at  any  plant  located  in  this 
small  area  in  northern  Maine  from  those 
at  plants  located  in  other  parts  of  New 
England.  Diffaent  regulatory  treat¬ 
ment  of  milk  received  from  a  plapt  lo¬ 
cated  in  this  northernmost  area  would 
not  be  in  conformity  with  the  general 
regulatory  program  for  nonpool  milk  set 
forth  in  the  decision  just  referred  to.  It 
is  appropriate,  therefore,  that  milk  re¬ 
ceived  from  any  non-Federally  regulated 
plant  which  is  located  in  New  England 
be  treated  in  the  same  manner  now  pre¬ 
scribed  for  milk  received  from  such 
plants  located  within  400  miles  of  Boston. 

(b)  A  cooperative  association  pro¬ 
posed  that  the  Springfield  and  Worcester 
orders  should  no  longer  provide  that 
bulk  milk  received  from  Boston  order 
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pool  plants  be  assigned  to  Class  I  milk 
at  the  receiving  plant  prior  to  the  as¬ 
signment  of  producer  receipts  at  such 
plant.  The  consolidation  of  the  Spring- 
field  and  Worcester  orders  with  the 
Boston  and  Southeastern  New  England 
orders  makes  this  proposal  moot  and  it 
therefore  is  denied. 

(c)  Another  cooperative  association 
proposed  a  change  in  the  Southeastern 
New  England  order  provisions  which,  in 
muiring  assignments  of  milk  receipts  to 
Class  I,  would  give  greater  priority  to 
receipts  of  milk  from  pool  supply  plants 
than  was  the  case  under  the  order  as  in 
effect  at  the  time  of  the  hearing.  At 
that  time  milk  received  at  a' regulated 
distributing  plant  from  supply  plants 
under  other  Federal  orders  was  assigned 
to  any  available  Class  I  utilization  before 
assigning  receipts  from  pool  supply 
plants.  Proponent  stated  t^t  this  pro¬ 
vision  encoun^ed  handlers  operating 
distributing  plants  to  Import  milk  from 
other  Federal  order  markets  rather  than 
to  draw  upon  the  available  supplies  of 
milk  in  the  local  market.  Such  han¬ 
dlers,  proponent  stated  further,  desire 
to  have  the  Class  I  transportation  credit 
apply  to  as  much  milk  obtained  from 
country  plant  sources  as  possible  and, 
accordingly,  they  tend  to  purchase  milk 
from  those  sources  which  are  given  pref¬ 
erential  treatment  with  respect  to  Class 
I  assignments. 

Since  the  hearing,  the  procedure  for 
assigning  receipts  of  nonpool  milk  from 
Federally  regulated  sources  has  been 
altered.  In  addition,  further  change  In 
the  assignment  of  bulk  receipts  from 
other  New  England  markets  is  proposed 
herein.  These  changes,  under '  which 
bulk  receipts  at  a  distributing  plant  from 
other  Federally  regulated  markets  are 
assigned  pro  rata  to  both  classes,  have 
been  determined  as  necessary  to  provide 
for  the  appropriate  regulatory  treatment 
of  inter-order  transfers  of  bulk  milk. 

The  consolidation  of  the  Southeastern 
New  England  order  with  the  Boston, 
Springfield,  and  Worcester  orders  un¬ 
doubtedly  will  alter  the  conditions  pres¬ 
ently  infiuencing  Southeastern  New 
England  handlers’  decisions  on  where 
to  procure  milk.  It  is  expected  that  the 
handlers  now  under  the  Southeastern 
New  England,  Springfield,  and  Worcester 
orders,  when  operating  under  the  Massa- 
chusetts-Rhode  Island  order,  will  find 
less  need  to  draw  upon  sources  under 
other  Federal  orders.  No  specific 
change  in  the  assignment  provisions  on 
the  basis  of  this  proposal  is  therefore 
appropriate. 

(d)  The  Massachusetts-Rhode  Island 
order  proposed  herein  should  not  assure 
the  application  of  city  plant  Class  n 
pricing  on  a  specific  portion  of  the  milk 
used  in  Class  n  at  a  city  distributii^ 
plant. 

A  proprietary  handler  proposed  that 
the  Boston,  Springfield.  Worcester,  and 
Southeastern  New  England  orders  (pro¬ 
posed  herein  for  merger)  assign  to  di¬ 
rect  receipts  of  producer  milk  at  any  city 
distributing  plant,  for  pricing  purposes 
only,  up  to  a  certain  quantity  of  the 
plant’s  Class  n  milk  before  the  assign¬ 
ment  of  any  such  Class  n  use  to  receipts 
from  country  plants.  Under  this  pro¬ 


posal,  the  quantity  of  Class  n  milk  to  be 
80  asidgned  would  be  limited  to  an  amount 
equal  to  5  percent  of  the  city  plant’s 
Class  I  utilization.  It  was  suggested  by 
another  proprietary  handler  that  such 
“5  percent”  limitation  be  increased  to  a 
maximum  9  percent.  Such  a  provision 
would  guarantee  the  city  plant  operator 
the  Class  I  transportation  allowance  on 
the  quantity  involved  even  though  he  re¬ 
ceives  at  the  city  plant  an  equivalent 
amount  of  milk  directly  from  farms. 

To  provide  sknilar  transportation  al¬ 
lowance  on  Class  n  milk  to  those  city 
plant  operators  who  obtain  all  their  milk 
from  country  plants,  proponent  pro¬ 
posed  also  that  the  country  plant 
shipper’s  basic  cost  under  the  order  on 
a  similar  quantity  of  C^ass  n  milk 
shipped  to  such  a  city  distributing  plant 
be  the  applicable  coimtry  plant  Class  n 
price  minus  the  difference  between  the 
Class  I  and  Class  n  zone  differentials 
applicable  at  the  location  of  the  coimtry 
plant.  Proponent  apparently  presumes 
that,  under  such  a  provision,  the  country 
plant  operator  would  offer  milk  to  the 
city  plant  operator  for  Class  n  use  on 
a  price  basis,  f  .o.b.  city  plant,  comparable 
with  that  of  the  city  plant  operator  with 
direct-delivered  milk  assigned  to  Class  n 
imder  the  limit  proposed. 

Proponent  contended  that,  under  the 
present  order  provisions,  handlers  who 
rely  on  coimtry  plant  sources  for  most 
or  all  the  milk  handled  at  their  city 
distributing  plants  are  disadvantaged  as 
to  the  cost  of  Class  n  milk  necessarily 
associated  with  the  fiuid  milk  processing 
and  packaging  operation.  It  is  normal, 
proponent  stated,  to  have  at  least  a  small 
Class  n  use  at  the  city  distributing  plant 
since  some  milk  is  used  for  thinning 
cream,  other  milk  is  dumped  because  of 
off-fiavor  or  as  route  returns,  and  some 
milk  is  lost  through  normal  shrinkage, 
all  of  which  “uses”  are  considered  Class 
n  under  the  respective  orders.  Pro¬ 
ponent  contended,  however,  that  the  cost 
under  the  orders  for  this  Class  n  milk 
varies  for  the  city  distributing  plant  op¬ 
erator  depending  upon  the  proportions  of 
supply  received  from  direct-delivered 
and  country  plant  sources.  For  ex¬ 
ample,  proponent  pointed  out  that  the 
city  plant  operator’s  cost,  f.o.b.  the  city 
plant,  for  Class  n  milk  derived  from 
country  plants  in  the  21st  zone  Is  the  21st 
zone  Class  n  price  plus  whatever  cost  is 
incurred  in  moving  the  milk  to  his  city 
plant  in  fiuid  form,  making  the  operator’s 
cost  for  such  Class  n  milk  significantly 
greater  than  the  Class  n  milk  cost  of 
the  city  plant  operator  who  receives  only 
direct-delivered  producer  milk  on  which 
the  producer  pays  the  cost  of  the  farm- 
to-plant  haul. 

It  was  stated  further  that,  under  the 
respective  orders,  any  Class  n  utiliza¬ 
tion  at  a  distributing  plant  which  is  sup¬ 
plied  entirely  by  direct-delivered  pro¬ 
ducer  milk  presently  is  assigned  to  such 
producer  milk  and  the  city  plant  Class  n 
price  (which  ranges  from  5.8  cents  to  7 
cents  per  hundredweight  over  the  21st 
zone  Class  n  price)  applies.  If  the 
direct-delivered  producer  milk  supply 
for  the  plant  is  supplemented  with  milk 
from  country  sources,  however,  the 
plant’s  Class  n  utilization  is  assigned. 


to  the  fullest  extent  possible,  to  the  re¬ 
ceipts  from  country  plants.  Producers 
sharing  in  the  market  pool  thus  are  not 
required  to  bear  any  of  the  cost  of  mov¬ 
ing,  at  the  transportation  rate  for  Class  I 
milk,  whole  milk  from  the  country  to 
the  city  while  any  locally-produced  milk 
Is  available  for  Class  I  purposes. 

The  proposed  provisions  would  not 
provide  for  uniform  pricing  on  Class  n 
milk  at  country  plant  locations.  More¬ 
over,  they  would  assess  unnecessary 
transportation  charges  against  pool  pro¬ 
ceeds,  with  adverse  effect  on  producer 
returns,  since  producers  generally  would 
bear  the  cost  of  shipping  milk  in  fluid 
form  at  the  transportation  aUowance  for 
Class  I  milk,  which  milk  ultimately  would 
be  used  in  lower-valued  Class  n  uses. 
In  view  of  the  foregoing.jthe  proposal 
is  denied. 

(e)  Certain  cooperative  associations 
operating  in  the  Connecticut  market 
proposed  a  change  in  the  percentage  of 
producer  milk  that  may  be  assigned 
under  the  Connecticut  order  to  (Hass  n 
milk  before  assigning  receipts  of  bulk 
fluid  milk  products  from  other  Federal 
order  plants  and  from  pool  supply  plants. 
1  At  the  time  the  proposal  was  made, 
the  order  provided  that  during  the 
months  of  July  through  November  up  to 
15  percent  of  producer  receipts  could  be 
set  aside  for  assignment  to  Class  n  milk 
before  assigning  receipts  of  bulk  milk 
from  (1)  plants  regulated  under  another 
Federal  order  and  (2)  pool  supply  plants. 
It  should  be  noted  that  on  the  basis  of 
the  January  1,  1964  amendments  to  the 
order,  however,  any  receipts  at  regulated 
distributing  plante  from  plants  regulated 
under  other  Federal  orders  outside  New 
England  are  now  prorated  to  the  han¬ 
dler’s  combined  utilization  at  all  his  pool 
plants.  This  decision  adopts  a  similar 
basis  of  allocation  as  to  any  receipts 
from  plants  under  the  Massachusetts- 
Rhode  Iidand  order.  The  Connecticut 
order  currently  provides  also  that  during 
the  months  of  December  through  June 
there  may  be  a  priority  of  assignment 
to  Class  1  milk,  but  only  to  the  extent 
of  5  percent  of  the  Class  I  utilization  at 
the  receiving  plant,  for  receipts  of  bulk 
milk  from  pool  supply  plants. 

It  was  proposed  that  the  15  percent 
“set-aside”  be  reduced  to  10  percent  for 
the  months  of  September,  October,  and 
November.  The  assodations  further 
proposed  that  the  corresponding  prefer¬ 
ential  assignment  of  receipts  from  pool 
supply  plants  for  the  remaining  months 
of  December  through  June  be  eliminated. 

Proponents  contended  that  the  avail¬ 
ability  of  direct  deliveries  of  producer 
milk  to  distributing  plants  removes  the 
need  for  preferential  assignment  to 
Class  I  milk  of  receipts  of  bulk  milk  from 
these  more  distant  regulated  sources. 
They  contended  that  such  assignments 
to  Class  I  milk  cause  producers  to  bear 
unnecessary  transportation  costs. 

Setting  aside  a  certain  percentage  of 
producer  receipts  for  assignment  to  Class 
•n  milk  enables  handlers  to  purchase 
supplemental  milk  from  distant  sources 
at  times  of  short  direct-delivered  supply 
without  having  such  purchases  assigned 
wholly  to  Class  n  milk.  For  the  Sep¬ 
tember  through  November  period  in  1960, 
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1961,  and  1962,  the  percentage  of  pro¬ 
ducer  receipts  to  total  Class  I  utilization 
averaged  111  percent.  In  this  circum¬ 
stance  of  a  relatively  short  milk  supply, 
handlers  who  rely  primarily  on  milk 
from  direct-delivery  producers  may  find 
it  necessary,  because  of  variations  in 
daily  receipts  and  sales,  to  obtain  sup¬ 
plemental  milk  from  other,  more  distant 
sources.  Thus,  a  reduction  in  the  per¬ 
centage  of  direct-delivered  receipts 
which  may  be  set  aside  during  the 
months  of  September  through  November 
for  specific  assignment  to  Class  JE  milk 
would  not  be  warranted. 

Also,  the  evidence  does  not  indicate 
that  producers  are  Iseing  burdened  with 
costs  arising  from  unnecessary  ship¬ 
ments  of  milk  from  pool  supply  plants 
to  distributing  plants  during  the  months 
of  December  through  June.  Accord¬ 
ingly,  there  is  no  reason  at  this  time  to 
discontinue  the  preferential  assignmmit 
to  Class  I  milk  of  a  limited  amount  of 
bulk  receipts  from  pool  supply  plants 
over  direct-delivered  receipts  during 
these  months.  . 

There  is  no  need  for  providing  an^ 
set-aside  of  producer  receipts  for  prefer¬ 
ential  assignment  purposes  at  a  supply 
plant.  It  is  not  customary  for  handlers 
to  rec^ve  milk  at  their  supply  plants 
from  other  ^deral  order  plants  or  from 
other  pool  supply  plants  for  Class  I  pur- 
■poses.  The  present  order  therefore 
should  be  changed  accordingly. 

(f)  The  assignment  procedure  for  be¬ 
ginning  and  ending  invmitory  imder  the 
Connecticut  order  should  be  -modified. 
Presently,  a  handler's  inventory  at  the 
end  of  the  month  is  classified  as  Class 
.n  milk  and  is  considered  part  of  the  han¬ 
dler’s  Class  n  utilization  for  that  month. 
The  following  month  this  Inventory  is 
included  in  the  handler’s  current  re¬ 
ceipts.  When  assigning  receipts  of  milk 
to  the  handler’s  utilization,  the  order 
now  provides  that  a  quantity  of  Class 
n  milk  equal  to  the  quantity  of  ending 
inventory  shall  be  set  aside  before  as¬ 
signing  receipts  of  bulk  milk  from  other 
Federal  order  plants  and  other  pool 
plants  and  before  assigning  beginning 
inventory.  After  these  assignments,  the 
ending  inventory  is  added  back  to  the 
Class  n  utilization  and  the  remaining 
assignmeiits  of  receipts  are  made.  The 
assignment  procedure  should  be  changed 
to  eliminate  this  set-aside  of  ending 
inventory. 

This  change  will  make  the  assignment 
procedure  under  the  Connecticut  order 
similar  in  this  respect  to  that  of  the 
Boston  order.  Under  the  modified  as¬ 
signment  procedure  in  the  Connecticut 
order,  the  beginning  inventory  of  fluid 
milk  products  will  be  assigned  to  classes 
before  the  assignment,  of  receipts  of  bulk 
milk  from  other  Federal  order  markets. 
If  no  change  were  made,  the  two  orders 
would  not  treat  receipts  of  bulk  milk 
from  the  other  New  England  Federal 
order  mai^et  on  a  reciprocal  basis.  In 
accordance  with  the  general  plan  of  pro¬ 
viding  in  Federal,  orders  (mmporable 
treatment  of  inter-market  transfers,  it  is 
appropriate  that  the  Connecticut  ordm: 
assignment  provisions  be  changed  in  this 
manner. 
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(g)  The  classification  provisionB  in 
the  Boston^  Springfield,  and  Worcester 
orders  are  virtually  identical  but  differ 
somewhat  from  the  classification  provi¬ 
sions  in  the  Southeastern  New  England 
(Mrder.  The  consolidation  of  these  four 
orders,  ho'wever,  necessitates  a  resolu¬ 
tion  of  these  differences. 

Inventories' of  fiuid  milk  products  at 
the  end  of  the  month  should  be  classified 
under  the  merged  order  as  Class  n  milk 
pending  final  disposition  of  the  products, 
as  is  currently  required  under  the  South¬ 
eastern  New  England  order.  Except  in 
limited  circumstances,  similar  proc^ure 
iq>plies  under  the  three  Massachusetts 
orders.  The  option  to  have  inventory 
classified  as  Class  I  milk  which  is  pro¬ 
vided  in  certain  instances  in  the  present 
Massachusetts  orders  should  be  provided 
in  the  merged  order  in  slightly  modified 
terms.  Those  handlers  who  either  do 
not  receive  milk  from  producers  or  do 
not  claim  any  Class  n  utilization  of  fiuid 
milk  products  on  their  handler  reports 
should  be  permitted  to  requ^t  such 
classificatimi. 

It  is  consistent  with  the  nature  of  the 
plant  operation  to  allow  handlers  with 
virtually  a  Class  I  business  to  classify 
their  ending  inventory  as  Class  I  milk. 
Under  this  arrangement  ending  inven¬ 
tory  of  such  handlers  wlH  be  classified 
commensurately  with  its  probable  final 
dii^osition.  Burdensome  detail  with 
respect  to  inventory  reclassification  will 
be  largely  avoided  for  these  handlers. 

Th  prevent  any  abuse  which  might 
arise  from  classifsdng  ending  inventory 
in  Class  I,  the  Massachusetts-Rhode 
Island  order  should  provide  that  a  han¬ 
dler  choosing  this  arrangement  be  deb¬ 
ited  or  credited,  as  the  case  requires,  in 
his  pool  obligation  for  any  difference  in 
the  total  values  of  his  beginning  Class 
I  inventory  as  determined  on  the  basis 
of  the  Class  I  prices  for  the  current 
month  and  the  preceding  month.  Thus, 
if  the  inventory  value  is  increased  be¬ 
cause  of  an  increase  in  the  Class  I  price, 
the  handler  should  be  debited  for  the 
increased  value  and,  conversely,  a  han¬ 
dler  should  receive  a  credit  for  any  in¬ 
ventory  value  decrease  resulting  from 
a  Class  I  price  decrease.  Under  this 
arrai^ement  a  handler  would  not  be  able 
to  gain  a  cost  advantage  by  accumulat¬ 
ing  during  a  month  a  large  inventory  for 
future  Class  I  use  in  anticipation  of  an 
increase  in  the  Class  I  price  in  the  fol¬ 
lowing  month. 

Presently,  the  price  used  under  the 
three  Massachusetts  orders  for  pricing 
reclassified  inventory  is  the  difference 
between  the  Class  I  and  Class  n  prices 
for  the  current  month.  The  price  used 
under  the  Southeastern  New  England 
order  for  this  purpose,  however,  is  the 
difference  between  the  Class  I  price  for 
the  current  month  and  the  Class  n  price 
for  the  preceding  month.  This  latter 
pricing  method  riiould  be  used  imder 
the  Massachusetts-Rhode  Island  order. 
This  method  Is  consistent  with  the  fact 
that  the  inventory  was  classified  as  Class 
'n  mfik  in  the  preceding  month  and  was 
accounted  for  at  that  month’s  Class  n 
price.  Also,  it  will  correspond  with  the 
method  of  pricing  reclassified  inventory 


presently  used  under  the  Connecticut 
order. 

The  Massachusetts-Rhode  Island  or¬ 
der  should  provide  that  fiuid  milk  prod¬ 
ucts  disposed  of  to  bakeries,  soup  manu¬ 
facturers,  and  candy  manufacturers  be 
classified  as  Class  n  milk  as  is  presently 
provided  under  the  Southeastern  New 
England  order.  Products  manufactured 
at  such  establishments  are  not  required 
to  be  made  with  milk  which  has  been 
approved  for  fiuid  uses  by  local  health 
authorities.  Class  n  classification  of 
milk  sold  for  use  in  these  products  will 
result  in  the  milk  being  competitively 
priced  with  alternative  milk  supplies 
available  for  the  manufacture  of  such 
products. 

All  fiuid  milk  products  which  are  dis¬ 
posed  of  as  livestock  feed  or  are  dumped 
should  be  classified  as  Class  II  milk  un¬ 
der  the  consolidated  order.  .  Under  the 
present  orders  to  be  merged,  the  exc^- 
ti(m  to  such  a  classification  pertains  to 
whole  milk  suitable  for  human  consump¬ 
tion,  which  milk  is  classified  as  Class  I 
milk  even  though  disposed  of  in  this 
manner.  Under  the  classification  plan 
the  use  or  disposition  of  the  fiuid  milk 
product  should  be  controlling  rather  than 
its  general  condition  at  the  time  of  dispo¬ 
sition.  Therefore,  no  distinction  In  clas¬ 
sification  should  be  made  for  milk  eligible 
for  human  consumption  when  put  to 
such  use. 

9.  Method  and  scope  of  pooling,  (a) 
The  marketwide  pooling  plan  for  distrib¬ 
uting  returns  to  producers  presently  in 
use  under  the  Boston,  Springfield, 
Worcester,  and  Southeastern  New  Eng¬ 
land  orders  should  be  provided  imder  the 
Massachusetts-Rhode  Island  order. 

A  proprietary  handler  in  the  South- 
easteril  New  England  market  proposed 
that  the  method  of  pooling  returns  to 
producers  in  that  market  be  changed 
from  marketwide  pooling  to  individual- 
handler  pooling.  Another  proposal 
listed  hi  the  hearing  notice  but  not  sup¬ 
ported  by  proponents  or  other  parties 
would  require  that  individual-handler 
pooling  replace  ttie  present  marketwide 
pooling  under  each  of  the  four  orders 
proposed  herein  to  be  merged. 

The  conclusion  that  the  Southeastern 
New  England  order  should  be  merged 
with  the  Boston,  Springfield,  and 
Worcester  orders  into  a  single  regulation 
renders  moot  the  question  of  individual- 
handler  pooling  under  any  one  of  the 
now  separate  orders.  The  question  then 
is  raised  as  to  the  propriety  of  individual- 
handler  pooling  under  the  Massachu- 
setts-IUiode  Island  order. 

Under  such  form  of  pooling  all  produc¬ 
ers  suppl3dng  the  same  regulated  han¬ 
dler  would  be  paid  a  blended  price  (sub¬ 
ject  to  butterfat  and  location  differen¬ 
tials)  based  upon  the  uses  of  milk  made 
by  such  handler.  With  this  arrange¬ 
ment  it  is  usual  that  producers  supplying 
one  handler  receive  a  blended  price  dif¬ 
ferent  from  that  paid  by  other  regulated 
handlers  in  the  market  inasmuch  as  the 
proportions  of  milk  used  in  the  different 
dlasses  usually  vary  among  handlers. 
’This  method  of  pooling  is  bi  contrast  to 
marketwide  pooling  now  provided  in  each 
New  England  order,  whereby  the  values 
of  milk  delivered  by  all  producers  to  all 
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regulated  handlers  in  the  market  are 
corniced  into  one  fund  and  all  producers 
supplsdng  the  market  are  paid  the  same 
blended  price  except  for  adjustments  for 
butterfat  and  location  of  the  plant  of 
receipt. 

Individual-handler  pools  generally  are 
more  practicable  for  markets  where  milk 
supplies  are  relatively  short  and  where 
reserve  supplies  are  distributed  rather 
evenly  among  all  handlers  in  the  market. 
These  conditions  do  not  prevail  in  the- 
Boston  market,  and  would  not  prevail  in 
the  consolidated  market  because  of  the 
predominance  of  the  Boston  market’s 
position  among*  the  four  hiarkets  pro¬ 
posed  to  be  merged.  Most  distributing 
plants  in  New  England  are  not  equipped 
to  handle  reserve  milk  in  any  volume. 
Consequently,  operators  of  such  plants 
customarily  have  relied  on  the  relatively 
limited  niunber  of  manufacturing  plants, 
most  of  which  are  presently  associated 
with  the  Boston  market,  for  the  disposal 
of  often  substantial  quantities  of  reserve 
milk,  In  this  situation  the  institution 
of  individual-handler  pooling  under  the 
consolidated  order  would  result  in  widely 
differing  blended  prices  as  between  those 
producers  whose  milk  Is  received  directly 
at  distributing  plants  and  those  whose 
milk  is  received  at  country  supply  plants 
where  available  manufacturing  facilities 
are  maintained. 

It  is  logical  to  expect  that  individual 
handlers  and  cooperative  associations 
would  find  it  necessary  to  make  substan¬ 
tial  changes  in  the  present  patterns  of 
milk  movements  and  disposal  in  order 
to  obtain  for  their  respective  producers 
the  highest  possible  returns.  The  major 
readjustment  of  the  entire  market^ 
structure  in  New  England  which  un¬ 
doubtedly  would  accompany  the  institu¬ 
tion  of  individual-handler  pooling  would 
add  to  marketing  costs  and  thus  be  im- 
econ(»nical  and  undesirable.  The  dif¬ 
ferences  in  producer  prices  which  could 
be  expected  to  ensue  from  such  method 
of  pooling  would  not  promote  the  objec¬ 
tive  of  more  uniform  alignment  of  prices 
to  producers  which,  as  elsewhere  de¬ 
scribed  in  this  decision,  is  important  to 
orderly  marketing  in  New  England.  The 
application  of  marketwide  pooling  under 
a  merged  order  will  promote  market 
stability  by  insuring  that  all  producers 
supphdng  the  Massachusetts-Rhode  Is¬ 
land  market  will  share  on  a  uniform 
basis  the  Class  I  and  Class  n  utilization 
in  the  entire  market  and  thus  assist  to 
permit  the  assembly  of  supplies  in  an 
economical  manner  for  available  outlets. 
Accordingly,  the  proposals  for  individual- 
handler  pooling  are  denied. 

(b)  The  definition  of  “handler”  under 
the  Connecticut  order  should  be  modified 
to  Include,  for  certain  purposes,  a  coop¬ 
erative  association  with  respect  to  milk 
of  its  producer  members  which  is  picked 
up  in  bulk  at  the  farm  by  tank  trucks 
owned  by,  operated  by,  or  under  con¬ 
tract  with  such  association  and  delivered 
hi  such  trucks  (or  in  trucks  into  which 
the  milk  is  reloaded)  to  pool  plants. 

A  cooperative  association  operating  in 
the  Connecticut  market  proposed  that  it 
be  allowed  to  be  the  handler,  for  limited 
purposes,  when  it  assumes  responsiblUty 
for  farm-to-plant  delivery  of  bulk  tank 


PROPOSED  RULE  MAKING 

milk  of  its  producer  members.  Propo¬ 
nent  stated  that  in  cases,  where  the  asso¬ 
ciation  supplies  a  number  of  pool  dis¬ 
tributing  plants  with  their  entire  fluid 
milk  requirements  this  provision  would 
promote  more  efficient  marketing  by  pro¬ 
viding  greater  flexibility  hi  the  movement 
of  producer  milk. 

In  the  interest  of  marketing  ^ciency 
and  convenience  to' cooperative  associa¬ 
tions  and  handlers  in  the  market,  it  is 
Appropriate  that  the  Connecticut  order 
provide  for  such  an  arrangement.  At  a 
time  when  over  70  percent  of  the  pro¬ 
ducers  in  the  market  shipping  milk 
in  bulk  form,  many  handlers  are  finding 
it  advantageous  to  rely  entirely  upon 
cooperative  associations  for  their  entire 
fluid  milk  needs  rather  than  upon  their 
own  facilities  for  procuring  milk  from 
indivic^ual  producers.  Cooperative  asso¬ 
ciations  in  this  market  presently  arrange 
for  and  direct  the  movement  of  milk 
from  members’  farms  to  distributing 
plants,  or  to  surplus  disposal  outlets,  as 
necessary.  The  adoption  of  the  proposal 
would  facilitate  the  associations’  efforts 
in  performing  these  marketing  functions. 

To  meet  the  supply  requirements  (ff 
the  individual  handler,  particularly 
small-volume  handlers,  it  is  often  nec¬ 
essary  for  an  association  to  “split”  a 
tank  truck  load  of  milk  among  them. 
Under  the  present  order,  however,  this 
is  not  easily  accomplished  inasmuch  as 
the  handler  who  first  receives  producer 
milk  from  a  tank  truck  is  required  to  be 
the  reporting  handler  for  not  less  than 
the  milk  contained  in  a  compartment  on 
the  truck.  Accommodating  handlers’  re¬ 
quirements  therefore  often  involves  in¬ 
efficient  routing  of  tamk  trucks  and  haul- 
ing  of  partial  loads  in  order  to  deliver 
the  desired  amounts  of  milk.  It  would 
be  advantageous  for  cooperative  associa¬ 
tions  to  be  able  to  vary  routing  arrange¬ 
ments  from  day  to  day  as  mUk  is  moved 
to  handlers’  pool  plants  in  the  particular 
quantities,  and  at  the  hours,  desired  by 
handlers. 

Where  a  single  producer’s  milk  may 
be  received  at  several  handlers’  plants 
during  the  month,  it  would  be  advanta¬ 
geous  to  both  the  cooperative  association 
and  the  receiving  handler  for  the  asso¬ 
ciation  to  be  the  reporting  handler  for 
the  monthly  receipts  of  mUk  from  such 
producer.  Allowing  a  cooperative  as¬ 
sociation  the  option  of  being  the  handler 
for  the  bulk  tank  milk  of  its  producer 
members  for  this  purpose  would  make 
possible  the  elimination  of  duplicate  ac¬ 
counting  on  producer  milk.  At  least  cer¬ 
tain  of  the  cooperative  associations  op¬ 
erating  in  the  Connecticut  maiket  collect 
proceeds  from  handlers  and  make  uni¬ 
form  price  pa3rments  to  their  producer 
members.  Such  an  arrangement  re¬ 
quires,  of  course,  that  the  association 
maintain  detailed  producer  payroll  rec¬ 
ords.  In  order  to  comply  with  the  cur¬ 
rent  order  provisions,  however,  it  is 
necessary  that  handlers  who  receive  milk 
from  association  members  also  keep  de¬ 
tailed  producer  payroll  records.  If  a 
cooperative  association  had  handler 
status  for  reporting  purposes,  it  would 
not  be  necessary  for  pn^rietary  handlers 
also  to  maintain  such  records. 


A  cooperative  association  requesting 
to  be  the  handler  for  the  bulk  tank  milk 
of  its  producer  members  shopld  be  re¬ 
quired 'to  notify  the  market  administra¬ 
tor  and  the  handler  to  whmn  the  deliv¬ 
ery  is  made  that  it  intends  to  act  in 
this  capacity.  To  be  workable,  such 
notification  must  be  given  prior  to  the 
time  of  delivery  of  the  milk.  The  asso¬ 
ciation  also  should  report  to  the  market 
administrator  the  quantity  as  measured 
at  the  farm  and  the  butterfat  test  of  each 
producer’s  milk  for  which  it  elects  to  be 
the  handler.  In  addition,  the  associa¬ 
tion  should  be  accountable  to  the  pro¬ 
ducer-settlement  fimd  for  any  differ¬ 
ences  in  the  quantities  of  milk  received 
from  producers,  baked  on  farm  measure¬ 
ments,  and  the  quantities  of  milk  which 
purchasing  handlers  claim  as  received  ht 
their  plants  frmn  the  association.  Fur¬ 
ther,  the  association  should  pay  the  ad¬ 
ministration  expense  assessment  on  the 
quantities  of  milk  involved  in  these 
differences. 

The  proprietary  handler  receiving  bulk 
tank  milk  from  the  association  should 
report  to  the  market  administrator  the 
Quantities  of  milk  (though  not  neces¬ 
sarily  on  an  individual  producer  basis) 
which  he  receives  from  the  association 
and  the  utilization  of  the  milk.  The 
handler  should  be  accountable  to  the 
producer-settlement  fund  for  such  milk 
and  should  pay  to  the  market  adminis^ 
trator  the  pro  rata  share  of  the  expense 
of  administration  of  the  order  which 
normally  iq;)plies  to  producer  milk 
received. 

4  The  Connecticut  order  presently  pro¬ 
vides  that  a  handler  who  receives. milk 
direct^  from  producers  shall  be  allowed 
one-half  of  one  percent  shrinkage  on 
such  receipts  and  an  additional  one  and 
one-half  percent  shrinkage  if  the  milk  is 
processed  in  the  handler’s  plant.  It  is 
appropriate  that  the  cooperative  associa¬ 
tion,  as  the  first  receiving  handler,  be 
allowed  one-half  of  one  percent  shrink¬ 
age  on  the  producer  milk  for  which  it  is 
the  handler.  ’The  plant  operator  who 
receives  and  processes  the  milk  should 
be  allowed  the  remaining  portion  of  the 
allowable  two  percent  shrinkage  on  the 
milk. 

This  arrangement  is  desirable  under 
the  prevailing  circumstances  where,  un¬ 
der  bulk  tank  delivery,  the  plant  opera¬ 
tor  who  receives  the  milk  from  the  asso¬ 
ciation  may  purchase  the  milk  on  the 
ba^  of  plant  weights  while  the  associa¬ 
tion  pays  its  producer  members  on  the 
basis  of  measurements  taken  at  the  in¬ 
dividual  farms.  In  this  case  it  is*  not 
unusual  for  minor  differences  to  prevail 
in  the  quantities  of  milk  for  which  the 
two  parties  believe  they  are  accoimtable. 
It  generally  acknowledged  by  the  dairy 
Industry  that  there  are  limits  of  accuracy 
regarding  the  accepted  methods  for  de¬ 
termining  milk  quantities,  and,  therefore, 
s(»ne  allowance  for  such  differences  rea¬ 
sonably  may  be  provided  for  under  the 
order.  It  is  appropriate  that  the  plant 
operator  be  limited  to  <Mie  and  one-half 
percmt  shrinkage  when  buying  the  milk 
on  the  basis  of  plant  weights  since  by 
this  practice  he  avoids  normal  shrinkage 
at  one  point  in  the  handling  process. 
If  the  plant  operator  elects  to  purchase 
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such  milk  on  the  baris  of  measurements 
at  the  farm,  however,  the  order  should 
allow  the  entire  two  percent  shrinkage 
allowance  to  accrue  to  tbe  idant  operator. 

A  plant  operator  making  this  election 
should  notice  to  the  market  adminis¬ 

trator  that  the  purchase  of  the  milk  is 
i^e  on  the  basis  of  the  farm  measure¬ 
ment. 

Under  the  pUm  adopted  herein,  the 
plant  operator  who  receives  bulk  milk 
for  which  a  cooperative  association  is 
the  reporting  handler  would  not  have 
the  privilege  of  diversion  with  respect 
to  such  The  function  which  the 

association  performs  in  this  instsmce  is 
essentially  one  of  balancing  the  plant 
operator’s  day-to-day  milk  requirements. 
The  plant  operator,  therefore,  has  no 
need  for  diversion  as  to  milk  which  he 
•receives  in.  this  manner  and  the  duplica¬ 
tion  of  diversion  privileges  should  be 
avoided. 

(c)  A  Connecticut  cooperative  asso¬ 
ciation’s  inroposal  to  price  diverted  milk 
under  the  Connecticut  order  at  the  lo¬ 
cation  of  the  plant  to  which  the  milk  is 
diverted  rather  than  at  the  location  of 
the  plant  from  which  the  milk  is  diverted, 
as  at  present,  should  not  be  adopted. 

Proponent  contended  that  the  present 
method  of  pricing  diverted  milk  encour¬ 
ages  unwarranted  diversion  of  the  mar¬ 
ket’s  duly  and  seasonal  reserve  sup¬ 
plies  to  distant  plants  outside  the  Con¬ 
necticut  marketing  area  while  at  the 
same  time  additional  supplies  of  milk 
Deyond  market  needs  may  be  brought  in 
*  to  become  permanently  associated  with 
the  maiket,  thus  tending  to  dilute  pool 
returns  to  regular  producers.  It  was 
contended,  also,  ttiat  any  extensive  di¬ 
version  of  reserve  milk  to  distant  plants 
for  disposal  .would  affect  adversely  the 
maintenance  of  adequate  and  efficient 
supply-balancing  and  manufacturing 
facilities  within  the  Connecticut  market. 

The  method  of  pricing  diverted  milk 
proposed  by  proponent  was  provided  in 
the  Connecticut  order  from  its  inception 
on  April  1,.  19S9  imtil  S^tember  1,  1960. 
At  that  time  the  pricing  point  for  di¬ 
verted  milk  was  changed,  following  a 
hearing,  from  the  location  of  the  plant 
to  which  the  milk  was  diverted  to  the  lo¬ 
cation  of  the  plant  from  which  the  milk 
was  diverted  on  the  basis  that  producers 
were  not  receiving  equitable  returns  in¬ 
asmuch  as  the  diversion  of  certain  pro¬ 
ducers’  milk  caused  a  disturbing  variance 
in  prices  to  such  producers. 

There  is  no  indication  that  the  pres¬ 
ent  method  of  pricing  diverted  milk  is  not 
resulting  in  the  orderly  and  economical 
disposition  of  reserve  milk  in  the  Con¬ 
necticut  market,  or  that  marketing  con¬ 
ditions  have  changed  substantially  from 
the  time  the  present  provision  was  de¬ 
termined  to  be  appropriate.  Proponent’s 
contentions  were  ^eculative  and  were 
not  supported  by  evidence  of  actual  mar¬ 
keting  problenos.  There  is  no  indication 
that  the  present  diversion  provisions,  in 
fact,  are  being  abused.  With  the  change 
handler  definition  proposed  herein, 
the  handling  of  surplus  supplies  shfuiid 
be  facilitated.  The  proposal  therefore  is 
denied. 

A  cooperative  association  recently  be¬ 
gan  operating  a  large,  newly-constructed 
plant  at  Newington,  Connecticut,  for 
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balancing  handlers’  fluid  needs  and  dis¬ 
posing  of  market  reserves  of  member 
milk.  In  view  of  the  presence  of  these 
facilities  ai  a  central  location  in  the 
Connecticut  market,  it  is-  appropriate 
that  the  Connecticut  order  not  deter  in 
axiy  manner  the  use  of  this  outlet  for  re¬ 
serve  milk  of  other  cooperative  associa¬ 
tions  performing  similar  balancing  serv¬ 
ices  whm  such  plant  facilities  are  avail¬ 
able  to  receive  such  milk.  In  this  con¬ 
nection,  it  is  appropriate  to  modify  the 
Connecticut  order  to  allow  a  cooperative 
association  to  be  the  handler  for  milk 
which  it  moves  directly  from  the  farm 
to  the  pool  plant  of  another  cooperative 
association.  The  association  responsible 
for  moving  the  milk  frmn  the  farm  would 
account  to  the  producer-settlement  fimd  ' 
and  would  he  liable  for  the  administra¬ 
tive  asseament.  The  transaction  would 
be  treated  in  a  manner  similar  to  trans¬ 
fers  of  mific  between  two  pool  plants  in 
the  same  zone  location  and  would  be 
priced  at  the  location  of  the  plant  where 
the  milk  was  received.  This  arrange¬ 
ment  will  tend  to  provide  greater  flex¬ 
ibility  in  the  diH>osal  of  milk  not  needed 
for  fluid  use. 

(d)  ’The  Connecticut  order  should  be 
revised  to  delete  a  provision  which  pro¬ 
vides  pool  status  thereunder  to  any  plant 
also  qualifying  for  pool  status  under  the 
Boston  order  when  the  plant  operator 
requests  exemption  from  regulation  im- 
der  the  latter  order. 

The  provisionin  question  applies  in  the 
circumstance  where  a  supply-tsrpe  plant 
currently  meets  the  minimum  require¬ 
ments  for  pooling  under  both  the  Con¬ 
necticut  order  and  the  Boston  order  but 
makes  greater  qualifying  milk  shipments 
imder  the  latter  order.  When  the  han¬ 
dler  requests  nonpool  status  for  the  plant 
under  the  Boston  order  and  has  no  miUr 
from  that  plant  assigned  to  Class  I  under 
that  order,  the  plant  is  pooled  under  the 
Connecticut  order. 

Proponent  contended  that  a  plant 
should  be  pooled  in  that  market  to  which 
a  greater  portion  of  the  plant’s  qualify¬ 
ing  shipments  are  made.  It  was  further 
contended  that  the  lack  of  any  need  for 
this  provision  is  supported  by  the  fact 
that  no  supply  plants  have  held  pool 
status  imder  the  Coimecticut  order  by 
means  of  this  provision. 

Consolidation  of  the  Boston,  Spring- 
field,  Worcester,  and  Southeastern  New 
England  markets  will  remove  many  of 
the  complex  problems  vdiich  have  arisen 
in  New  England  regarding  the  pooling 
of  the  many  supply  plants  in  New  Eng¬ 
land  and  because  of  which  numerous 
changes  in  the  New  England  orders  have 
evolved  over  time.  On  adoption  of  a 
eonsolidated  order  there  no  longer  would 
be  need  for  continuing  in  the  Connecti¬ 
cut  and  Massachusetts-Rhode  Island 
orders  this  and  other  special  arrange¬ 
ments  now  provided  in  the  New  England 
orders  by  which  a  supjdy  plant  can  ob¬ 
tain  pool  plant  status  in  a  New  England 
aaarket  even  though  greater  shipments 
are  made  from  the  plant  to  another  New 
England  market.  Accordingly,  the  Con¬ 
necticut  and  the  merged  orders  should 
reflect  this,  situation. 

In  coimection  with  coordination  among 
New  England  orders  of  poofing  require¬ 
ments  for  supply  plants,  minor  change 


should  be  made  in  the  present  Boston 
carder  requirements  for  pooling  a  sui^ly 
plant  as  a  part  of  a  handler’s  “system” 
•f  supply  plants  upon  incorporation  of 
these  requirements  in  the  meiged  order. 
Presently,  the  “system”  pooling  require¬ 
ments  differ  as  between  the  Boston  and 
Ccmnecticut  orders.  The  latter  order 
tsses  as  a  basis  for  pooling  the  qualify¬ 
ing  shipments  of  milk  made  to  any  New 
England  market.  Under  the  Boston  or¬ 
der.  however,  qualifying  shipments  are 
limited  to  those  nlade  to  related  dis¬ 
tributing  plants  under  the  Boston  order. 
It  is  desirable  to  reflect  in  the  supply 
plant  pooling  provisions  of  each  order 
the  concept  that  a  supply  plant’s  quali- 
f3ring  shipments  for  pooling  under  one 
or  the  other  order  will  be  based  on  the 
aggregate  of  shipments  to  all  New  Eng¬ 
land  regulated  markets.  Accordingly, 
the  plant  system  pooling  provision  now 
in  the  Boston  order  should  be  so  modi¬ 
fied  on  being  incorporated  in  the  con¬ 
solidated  order. 

(e)  A  proposal  listed  in  the  hesiring 
notice  but  not  supported  by  propon^ts 
or  other  parties  would  require  a  handler 
under  the  Connecticut  order  to  be  the 
reporting  handler  for  all  the  producer’s 
deliveries  in  the  month  if  the  producer’s 
milk  is  received  at  the  handler’s  plant 
on  more  than  one-half  of  the  delivery 
da3rs  in  the  month.  In  the  absence  of 
any  evidence  which  would  support  ttiis 
proposal,  the  proposal  is  denied. 

(b  Question  was  raised  at  the  hear¬ 
ing  as  to  the  continued  necessity  for  the 
present  Boston  order  provision  for 
“emergency  milk*’.  Such  milk  is  that 
which  is  received  from  a  normally  un¬ 
regulated  source  at  a  time  when  the 
market  administrator  declares  that  there 
is  insufficient  producer  mflk  to  meet  the 
fluid  needs  of  the  marketing  area.  No 
such  declaration  has  been  made  for  many 
years  and,  in  view  of  the  ample  milk 
supplies  in  New  England,  no  future  ac- 
tiem  of  this  nature  is  expected.  More¬ 
over,  recent  amendment  to  the  New 
Ikigland  orders  provide  a  revised  pro¬ 
cedure  for  integrating  nonproducer 
sources  of  milk  into  the  regulatory 
scheme.  It  is  concluded  that  special  pro¬ 
vision  for  treating  emergency  milk  in  the 
pooling 'procedure  is  not  necessary  and 
that  the  current  provision  therefore 
itiiould  not  be  included  in  the  Massachu¬ 
setts-Rhode  Island  order. 

10.  Payments  to  producers  and  coop¬ 
erative  associations. 

(a)  The  Massachusetts-IUiode  Island 
order  iwoposed  her^n  should  not  provide 
for  minimum  payments,  within  pre¬ 
scribed  time  limits,  by  a  handler  with  re¬ 
spect  to  milk  received  from  a  cooperative 
association  having  handler  status. 

Certain  proprietary  handlers  and  co¬ 
operative  associations  proposed  that  a 
provision  requiring  minimum  payments, 
within  prescribed  time  limits,  for  milk 
received  from  cooperative  associations 
which  are  handlers  be  incorporated  in 
the  Boston,  Springfield,  and  Worcester 
orders.  Similar  provisions  are  now  con¬ 
tained  in  the  Southeastern  New  England 
and  Connecticut  orders.  The  propo¬ 
nents  contended  that  the  former  three 
orders  do  not  prohibit  a  proprietary 
handler  regulat^  under  the  Boston, 
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Springfield,  or  Worcester  order  from  ob¬ 
taining  extended  credit  from  a  coopera¬ 
tive  association  for  milk  purchased  from 
the  association  inasmuch  as  the  handler 
is  not  specifically  required  by  the  order 
to  pay  the  association  for  the  milk  by  a 
prescribed  date. 

Evidence  does  not  reveal  that  the  lack 
of  a  requirement  in  the  three  Massachu¬ 
setts  orders  for  scheduled  minimum  pay¬ 
ments  by  proprietary  handlers  on  milk 
purchased  from  cooperative  associations 
has  resulted  in  disorderly  marketing. 
The  lack  of  widespread  interest  in  such 
a  provision  by  the  principed  cooperative 
associations  operating  in  these  markets 
is  a  strong  indication  that  there  is  no 
real  need  for  incorporating  the  provision 
in  the  merged  order  at  this  time.  More¬ 
over,  if  it  were  their  desire  to  do  so, 
the  handler  and  a  cooperative  associa¬ 
tion  could  make  legitimate  credit  ar¬ 
rangements  which  would  involve  the 
question  of  pasnnent  of  class  prices  by 
a  given  date  and  which,  in  any  case, 
would  be  beyond  the  scope  of  the  regula¬ 
tion.  The  proposal  therefore  is  denied. 
There  was  no  proposal  to  revise  the  pay¬ 
ment  provisions  in  the  Connecticut  order 
as  to  time  of  pasrment  and  they  are  re¬ 
tained  in  their  present  form  in  this 
respect 

(b)  A  proprietary  handler  proposed 
that  the  provisions  in  the  Boston, 
Worcester,  and  Southeastern  New  Eng¬ 
land  orders  stating  the  conditions  under 
which  deductions  from  pasmients  to  pro¬ 
ducers  are considered  allowable  be 
changed  to  provide  that  any  deduction 
which  is  authorized  by  the  producer  in 
writing  “shall  be  conclusively  presumed 
to  be  a  properly  authorized  deduction 
and  shall  be  conclusively  presumed  to 
be  properly  chargeable  to  the  producer." 

These  ordefs  now  provide  that  the 
burden  is  on  the  handler  to  prove  that 
any  deduction  from  payments  to  a  pro¬ 
ducer  which  he  makes  is  properly  au¬ 
thorized  and  properly  chargeable  to  the 
producer.  If  any  such  deduction  is  de¬ 
termined  not  to  meet  either  of  these 
conditions,  the  handler  is  required  to 
make  the  necessary  adjustment  by  sub¬ 
sequent  payment  to  the  producer. 

Proponent  contended  that  any  deduc¬ 
tion  which  is  authorized  in  writing  by  a 
producer  should  not  be  subject  to  such 
review  and  possible  adjustment.  % 
stated  that  the  market  admlnlstiator’s 
action  in  those  cases  involving  written 
authorizations  constitutes  an  infringe¬ 
ment  upon  both  a  contractual  arrange¬ 
ment  between  the  handler  and  the  pro¬ 
ducer  and  the  producer’s  control  of  his 
own  money. 

Adoption  of  this  proposal  would 
seriously  Impair  the  effectiveness  of  the 
orders  by  substituting  the  producer’s 
consent  to  a  deduction  for  well-estab¬ 
lished  principles  governing  propriety  of 
deductions  from  producer  pasnnents. 
Also,  it  would  limit  the  market  admin¬ 
istrator’s  right  to  verify  the  accuracy 
and  propriety  of  deducUons  from  pro¬ 
ducer  pasrments.  and  in  this  additional 
respect,  would  not  be  consistent  with 
the  purpose  of  the  regulation.  The  pro¬ 
posal  therefore  must  be  denied. 

The  handler  proposed  also  that  In 
the  event  the  above  proposal  were  not 


adopted,  these  orders  should  be  changed 
to  eliminate  the  requirement  that  a 
proprietary  handler  must  make  author¬ 
ized  deductions  from  payments  to  pro¬ 
ducers  who  are  members  of  a  qualified 
cooperative  association  when  the  as¬ 
sociation  files  with  the  handler  a  claim 
for  such  deductions.  Proponent  con¬ 
tended  that  such  change  would  Insure 
comparable  treatment  of  both  members 
and  non-members  of  cooperative  associa¬ 
tions  with  respect  to  deductions  from 
producer  pasrments  which  are  made  by 
handlers.  No  Inequity  as  between  such 
members  and  non-members  was  shown 
to  exist  regarding  deductions  from  pro¬ 
ducer  payments,  however,  and  the  pro¬ 
posal  therefore  is  denied. 

(c)  No  provision  should  be  made  in 
the  New  England  orders  for  a  “base- 
excess"  plan  of  distributing  producer  re¬ 
turns.  A  cooperative  association  in  the 
Southeastern  New  England  market  pro¬ 
posed  that  such  a  plan,  which  would 
provide  for  a  system  of  Class  I  bases  for 
aU  producers  presently  shipping  to  the 
New  England  markets,  be  incorporated 
in  the  New  England  orders.  Proponent 
contended  that  the  present  method  of 
pricing  milk  under  these  orders  does 
not  provide  sufficient  incentive  for  pro¬ 
ducers  to  adjust  their  production  to  the ' 
Class  I  utilization  of  milk  in  the  market. 

The  Agricultiural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  author¬ 
izes  the  inclusion  of  base  plans  in  Fed¬ 
eral  orders. .  Such  plans  have  been 
li^corporated  in  a  number  of  Federal  or¬ 
ders,  but  only  for  the  statutory  purpose 
of  minimizing  seasonal  fluctuations  in 
milk  production.  The  objective  of  the 
type  of  base  plan  proposed,  i.e.,  the  re¬ 
duction  of  aggregate  deliveries  of  milk 
by  producers  to  pool  plants  in  relation 
to  the  market’s  fluid  needs  irrespective 
of  price,  would  supplant  the  function 
which  is  intended  under  the  Act  to  be 
performed  by  prices  establish^  at  the 
levels  required  by  the  Act.  Prices  under 
Inilk  orders  must  be  established  at  levels 
which  will  tend  to  equate  demand  and 
supply  for  the  market,  insure  a  sufficient 
supply  of  pure  and  wholesome  milk,  and 
be  in  the  public  interest.  Order  pricing 
is  intended  to  operate  under  conditions 
where  milk  supplies  will  remain  reason¬ 
ably  free  to  respond  to  changing  price 
conditions.  Under  a  base  plan  of  the 
tsrpe  proposed,  total  production  would  be 
influenced  greaUy  by  the  impact  of  the 
base  plan  rather  than  by  the  level  of 
prices  provided  imder  the  order  and 
would  be  in  conflict  with  the  price 
criteria  of  the  Act.  The  proposal  there¬ 
fore  is  denied. 

(d)  A  proposal  listed  in  the  hearing 
notice  but  not  supported  by  proponent 
or  other  parties  would  require  under  the 
Southeastern  New  England  order  that 
pasrments  to  individual  producers  be  re¬ 
lated  to  the  nonfat  solids  content  of  pro¬ 
ducer  milk.  In  the  absence  of  evidence 
to  support  such  a  pricing  schone,  the 
proposal  is  denied. 

(e)  No  change  should  be  made  in  the 
seasonal  Incentive  plan  now  in  use  under 
the  Connecticut  order.  A  cooperative 
association  proposed  that  this  plan  be 
changed  by: 


(1)  Increasing  the  “take-out"  rate 
from  15  cents  to  25  cents  per  himdred- 
w^ht; 

(2)  EUminating  June  and  adding 
January,  February,  and  March  to  the 
“take-out"  months,  and  adding  October 
to  the  “pay-back"  period;  and 

(3)  Revising  the  “pay-back”  schedule 
to  provide  for  distribution  of  the  monies 
collected  diudng  the  “take-out"  months 
at  the  rate  of  40  percent  of  accumulated 
funds  in  July,  30  percent  in  August,  20 
percent  in  September,  and  10  percent  in 
October. 

Propon^t  contended  that  a  change 
in  the  production  pattern  during  recent 
years  makes  desirable  a  change  in  the 
months  which  are  included  in  the  “take¬ 
out”  and  “pay-back”  periods.  Also,  an 
additional  incentive  for  increased  pro¬ 
duction  in  July  was  expressed  by  pro¬ 
ponent  as  desirable. 

The  present  “take-out”  and  “pay¬ 
back”  months  and  rate  schedule  have 
been  in  the  Connecticut  order  since  its 
inception  on  April  1,  1959.  This  plan 
was  incorporated  in  the  order  to  en¬ 
courage  producers  to  level  out  their  sea¬ 
sonal  variations  in  production  by  in¬ 
creasing  their  milk  production  during 
the  summer  months  when  the  supplies 
of  niilk  are  at  tiheir  lowest  level  of  the 
year,  and  decreasing  their  milk  produc¬ 
tion  during  the  spring  months  when  the 
supplies  of  milk  are  at  their  highest  level 
For  example,  during  1963  the  daily  aver¬ 
age  receipts  of  milk  in  Connecticut  dur¬ 
ing  May,  the  month  of  highest  produc¬ 
tion  were  oiUy  18  percent  more  than  the  ' 
daily  average  receipts  during  July,  the 
month  of  lowest  production.  This  is  a 
more  uniform  seasonal  pattern  of  milk 
production  than  exists  in  any  of  the 
other  neighboring  markets  where  pro¬ 
duction  conditions  are  generally  simi¬ 
lar.  Therefore,  it  is  concluded  that  the 
present  seasonal  incentive  plan  is  accom¬ 
plishing  its  objective  and  the  proposal 
is  denied. 

(f)  The  Massachusetts-Rhode  Island 
order  should  provide  that  a  handler, 
upon  request  by  a  cooperative  associa¬ 
tion,  shall  make  payment  to  the  associa¬ 
tion  of  the  total  amount  due  the  associa¬ 
tion’s  producer-members  for  milk  which 
the  handlm:  has  received  from  them. 
This  manner  of  payment  by  a  handler 
is  now  Q>ecifically  provided  for  in  the 
Southeastern  New  England  order.  Un¬ 
der  the  other  three  orders  proposed  to  be 
consolidated,  such  pasnnent,  if  requested, 
is  permitted  but  not  required.  A  witness 
for  a  cooperative  association  in  the 
Southeastern  New  England  market  stat¬ 
ed  that,  in  accordance  with  the  provi¬ 
sions  of  that  order,  the  association  was 
collecting  from  handlers  at  the  time  of 
ttie  hearing  the  payments  due  a  number 
of  its  producer-members.  Accordingly, 
the  appropriate  provision  regarding  this 
matter  i^ould  be  incorporated  in  the 
consolidated  order. 

11.  Marketing  service  deductions.  The 
provision  under  each  of  the  present  or¬ 
ders  for  a  deduction  from  producers’ 
returns  to  cover  marketing  services  per¬ 
formed  by  the  market  administrator 
should  be  continued  under  the  Massa¬ 
chusetts-Rhode  Island  order  and  the 
Connecticut  order.  The  maximum  de- 
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duction  under  each  order  should  be  three 
cents  per  hundredweight  of  milk. 

Certain  proprietary  handlers  and  a 
sffiftii  producer  organization  proposed 
that  the  nonmember  maiiceting  service 
provisions  be  deleted  from  one  or  more 
of  the  New  England  orders.  Proponent 
handlers  contended^  that  nonmember 
producers  do  not  desire  such  services,  and 
that  the  marketing  services  rendered  by 
the  market  administrators  often  dupli¬ 
cate  services  rendered  by  other  parties. 
The  proponent  producer  organization,  ^ 
and  another  producer  organization  which  ' 
supported  the  proposal,  contended  that 
sudi  deductions  Impose  a  hardship  on 
their  members  since  the  organizations 
themselves  are  performing  marketing 
services  which  are  supported  by  the  or¬ 
ganizations’  assessments  on  their  mem¬ 
bers’  milk,  thereby  resulting  in  a  “double 
assessment”  on  such  producers.  Rep¬ 
resentatives  of  these  organizations  in¬ 
dicated  that  their  members  were  not 
exempt  from  the  marketing  service  de¬ 
ductions  imder  the  orders  inasmuch  as 
the  organizations  have  not  yet  met  the 
qualifications  to  perform  as  cooperative 
associations  imder  the  marketing  service 
provisions. 

Under  each  of  the  New  England  or¬ 
ders,  the  market  administrator  presently 
performs  certain  marketing  services,  in¬ 
cluding  the  dissemination  of  market  in¬ 
formation  and  the  verification  of  weights 
and  tests  of  producer  milk,  for  producers 
who  are  not  members  of  qualified  coop¬ 
erative  associations  which  the  Secretary 
has  found  are  performing  similar  serv¬ 
ices.  Such  producers  bear  the  cost  of 
these  services.  When  the  Secretary  de¬ 
termines  that  a  qualified  cooperative  as¬ 
sociation  is  performing  adequate  mar¬ 
keting  services  for  its  producer  mem¬ 
bers,  the  members  are  not  subject  to  a 
specified  marketing  service  deduction  but 
to  a  deduction  as  agreed  to  by  the  asso-  , 
ciation  and  its  members. 

The  continuance  of  the  marketing 
service  program  under  the  New  England 
orders  will  promote  orderly  marketing 
by  assuring  individual  producers  who 
are  not  members  of  cooperative  asso¬ 
ciations  that  the  weights  and  tests  of 
their  milk  are  accurately  made  and  also 
by  keeping  such  producers  fully  informed 
of  marketing  developments.  This  type 
of  service  to  such  a  producer,  to  be  fur¬ 
nished  at  his  expense;  is  authorized  by 
the  Act.  No  evidence  was  offered  which 
indicates  that  such  services  are  being 
performed  in  a  continuing  manner  by 
other  parties  which  make  unnecessary 
such  services  as  rendered  by  the  market 
administrator.  Moreover,  the  conten¬ 
tion  that  marketing  services  are  not  de¬ 
sired  by  nonmember  producers  was  not 
aflarmed  by  any  widespread  support  for 
their  elimination.  The  proposals  relat- 
ing  to  marketing  service  deductions 
therefore  are  denied. 

While  the  market  volume  of  nomnem- 
wr  milk  has  been  the  most  important 
factor  in  determining  the  individual 
rates  of  deduction  needed  to  carryout  the 
marketing  service  program  in  the  sepa¬ 
rate  markets,  the  performance  of  such 
^rvices  to  nonmember  producers  under 
a  merged  order  should  not  require  a  rate 
of  deduction  as  great  as  the  highest  of 
the  rates  now  in  effect  for  these  markets. 


It  may  be  reasonably  estimated '  tihat  & 
maximum  deduction  of  three  cents  per 
hundredweight  of  milk  received  from 
each  producer  for  whom  such  services 
are  to  be  performed  wiH  provide  the 
necessary  funds  to  carry  on  an  adequate 
marketing  service  program  under  the 
Massachusetts-Rhode  Island  order.  This 
rate  of  deduction  is  somewhat  less  than 
the  average  of  the  present  maximum 
rates  of  deduction  of  two  cents  under 
the  Boston  order,  three  cents  under  the 
Springfield  and  Worcester  orders,  and 
five  cents  under  the  Southeastern  New 
England  order  but  should  be  adequate  to 
carry  on  the  services  under  a  unified 
program.  However,  if  it  should  appear 
at  any  time  that  the  maiketing  services 
can  be  performed  adequately  at  an  even 
lower  rate,  provision  is  made  whereby 
the  Secretary  may  set  a  lower  rate  with¬ 
out  the  necessity  of  amending  the  order. 
The  Connecticut  order  presently  provides 
for  a  comparable  maximum  deduction  of 
three  cents  and  this  rate  would  be  con¬ 
tinued. 

12.  Administrative  provisions.  To  ac¬ 
complish  the  merger  of  the  Boston, 
Southeastern  New  England,  Springfield, 
and  Worcester  orders  effectively  and 
equitably,  the  assets  in  the  administrative 
and  marketing  service  funds  which  have 
accrued  under  the  sepcurate  orders  should 
be  combined.  Similar  procedure  should 
be  carried  out  with  respect  to  the  pro- 
ducer-settiement  fund  reserves.  Any  lia¬ 
bilities  of  such  funds  under  the  individ¬ 
ual  orders  should  be  paid  from  the  new 
funds  so  created.  Similarly,  obligations 
which  are  due  and  owning  to  the  funds 
under  the  separate  orders  should  remain 
and  be  paid  to  the  combined  funds  under 
the  merged  order.  This  procedure  would 
assure  and  maintain  the  continuity  of 
the  regulatory  program  in  these  markets. 

The  Massachusetts-Rhode  Island  order 
'  should  provide  for  a  maximmn  rate  of 
four  cents  per  hundredweight  of  milk 
which  handlers  should  pay  as  their  pro 
rata  share  of  the  expense  of  administra¬ 
tion  of  the  order.  This  maximum  rate 
appears  reasonable  in  view  of  the  present 
maximum  rates  of  three  cents  under  the 
Boston  order,  four  cents  under  the 
Springfield  and  Worcester  orders,  and 
five  cents  under  the  Southeastern  New 
England  order  and  thciplan  to  transfer 
the  present  reserves  in  the  separate  ad¬ 
ministrative  funds  to  the  market  admin¬ 
istrator  of  the  merged  order  for  similar 
use  thereunder.  The  order  should  pro¬ 
vide,  however,  that  if  it  appears  at  any 
time  that  a  lower  rate  will  cover  admin¬ 
istration  expenses  the  Secretary  may  set 
the  actual  rate  at  a  lower  rate  without 
the  necessity  of  amending  the  orders. 

As  a  proper  pro  rata  assessment  on 
handlers,  payment  under  the  merged  or¬ 
der  should  apply  to  all  of  a  handler’s 
receipts  of  fluid  milk  products  except  (1) 
those  receipts  on  which  an  administra¬ 
tion  expense  assessment  already  has  been 
applied  under  a  Federal  order,  and  (2) 
those  receipts  of  exempt  milk  processed 
at  plants  other  than  i)ool  plants.  The 
payment  should  apply  also  to  pool  milk 
distributed  on  routes  in  the  marketing 
area  from  nonpool  plants. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 


and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  flndix^s  and  conclusions,  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

«  In  accordance  with  §  900.g(b)  o^  the 
rules  of  practice  (7  CFR  Part  900),  an 
interested  party  requested  in  its  brief 
a  reversal  of  the  Presiding  Officer’s  rul¬ 
ing  to  exclude  from  the  record  certain 
opposition  testimony  which  it  desired  to 
give  concerning  the  several  merger  pro¬ 
posals  listed  in  the  hearing  notice.  In 
this  regard,  an  offer  of  proof  was  made 
in  accordance  with  S  900.8(d)  (6)  of  the 
rules  of  practice. 

The  proffered  testimony  pertained  to 
specific  chfltnges  in  the  terms  and  pro¬ 
visions  of  the  New  York-New  Jersey  Fed¬ 
eral  order  which  this  party  considered 
necessary  to  effectuate  a  consolidation 
of  the  New  York-New  Jersey,  Connecti¬ 
cut,  and  Springfield  market!^  areas  and 
the  extension  of  such  consolidated  area 
to  include  Berkshire  County,  Massachu¬ 
setts.  This  merger  plan,  which  was  not 
embraced  by  the  hearing  notice,  was  sug¬ 
gested  as  an  alternative  to  the  merger 
proposals  specifically  set  forth  in  the 
hearing  notice.  In  ruling  on  the  ad¬ 
mission  of  this  testimony,  the  Presiding 
Officer  stated  that  the  merger  proposals 
listed  in  the  hearing  notice  may  be  op¬ 
posed.  by  showing  through  the  presenta¬ 
tion  of  testimony  on  general  economic 
and  marketing  conditions  that  this  alter¬ 
nate  mergOT  plan  would  be  preferable. 
It  was  indicated  by  the  Presiding  Officer, 
however,  that  testimony  on  specific 
changes  in  the  New  York-New  Jersey 
order  which  would  be  necessary  to  effec¬ 
tuate  this  alternate  plan  did  not  con¬ 
stitute  opposition  testimony  but  consti¬ 
tuted,  instead,  testimony  of  the  propo¬ 
nent  for  the  alternate  plan  and  such 
testimony  was,  therefore,  beyond  the 
sc(^  of  the  hearing  notice. 

A  review  of  the  statements  in  the 
record  concemii^  this  matter,  and  of  the 
Presiding  Officer’s  ruling,  has  been  made. 
Such  ruling  is  hereby  affirmed. 

Several  parties  requested  in  their  brief 
that  certain  testimony  relating  to  one  of 
the  merger  proposals  listed  In  the  hear¬ 
ing  notice  stricken  from  the  record. 
The  parties  contended  that  this  testi¬ 
mony,  which  was  given  on  behalf  of  cer¬ 
tain  cooperative  associations,  should  not 
be  considered  in  the  formulation  of  any 
amendments  to  the  New  England  orders 
since  the  associations  did  not  have  mem¬ 
bers  associated  with  the  New  England 
markets  at  the  time  of  the  hearing. 

No  ruling  by  the  Presiding  Officer  con¬ 
cerning  the  admissability  of  ^ch  evi¬ 
dence  was  requested  at  the  "^hearing. 
Under  §  900.8(d)  (2)  of  the  rules  of  prac¬ 
tice,  only  those  objections  to  the  admis¬ 
sability  of  evidence  which  are  made  at 
the  time  of  the  hearing  may  be  subse¬ 
quently  relied  upon  in  the  proceeding. 
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It  should  be  noted,  however,  that  anj 
interested  person  shall  be  given  the  op¬ 
portunity  to  be  heard  with  respect  to 
matters  relevant  and  material  to  the  pro¬ 
ceeding.  Further,  the  Presiding  Offlco: 

Is  ^larged  with  the  responsibility  of  ex¬ 
cluding  evidence  which  does,  not  meet 
these  requirements.  After  review  of  the 
record.  It  is  concluded  that  the  testimony 
in  question  is  relevant  to  this  proceeding. 
Accordingly,  the  request  is  denied. 

Oeneral  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the. 
findings  and  determinations  previously 
made  In  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  afiirmed, 
except  Insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orderSras  hereby  prc^posed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  sectiou  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  ot  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreements  and  the  orders, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors.  Insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  ^e  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  the  market¬ 
ing  agreements  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  The 
following  order  sunending  suid  consoli¬ 
dating  the  orders,  sut  sunended,  regulat¬ 
ing  the  handling  of  milk  in  the  Greater 
Boston,  Springfield,  and  Worcester, 
Massachusetts;  and  Southesustem  New 
England  marketing  aresus,  and  the  fol¬ 
lowing  order  cunending  the  order,  as 
sunended,  regulating  the  handling  of 
milk  in  the  Connecticut  marketing  area, 
cue  reccmunended  as  the  detailed  cuid 
appropriate  mecuis  by  which  the  fore¬ 
going  conclusions  may  be  carried  out. 
The  recommended  marketing  agreements 
are  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  Uie  scune  cub  those  contained  in  the 
orders,  as  hereby  proposed  to  be 
amended: 

Amendments  to,  suid  consolidation  of, 
the  Greater  Boston,  Springfield,  and 
Worcester,  Msusssushusetts,  suid  South¬ 
eastern  New  Ekigland  order  provisions: 
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1001.6  Secretary. 
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1001.9  Handler. 

1001.10  Producer-handler. 
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DErmnioNS  or  Plants 

1001.15  Plant. 

1001.16  Pool  plant. 

1001.17  Exempt  distributing  plant. 

1001.18  Distributing  plant  for  imregulated 

markets. 

1001.19  Reg;ulated  plant  tmder  another 
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Dewnitions  or  Mtlk  and  Mnjc  Pbodttcts 

1001.22  Fluid  milk  products. 

1001.23  Cream. 

1001  i24  Producer  milk. 

1001.25  PoolmUk. 

1001.26  Exempt  milk. 

1001^17  Diverted  milk. 

Mabkxt  Administbatob 

1001  AO  Designation. 

1001 A1  Powers. 

1001 A2  Duties. 

Pool  Plant  Bbqttirxmxntb 

1001 A6  Distributing  plsmts. 

1001 A6  Cooperative  association  plants  lo¬ 
cated  in  the  marketing  area. 
1001.37  Supply  plants. 

Rxpobts,  Rbooros,  and  Facslitibs 

1001.40  Monthly  reports  of  receipts  and 

utilization. 

1001.41  Other  reports  of  receipts  and  utili¬ 

zation. 

1001.42  Reports  regarding  individual  pro¬ 

ducers. 

1001.43  Notices  to  producers. 

1001.44  Records  and  facilities. 

1001.46  Retention  of  records. 

Classification 

1001.47  Classification  of  milk  and  milk 

products — ^In  general. 

1001.48  Class  I  milk. 

1001.49  Class  U  milk. 

1001.50  Classification  of  fluid  pilk  prod¬ 

ucts  moved  to  other  plants. 

1001.51  Classification  of  inventories. 

Assignment  or  Receipts 
1001  A3  Assignment  of  receipts  to  classes — 
in  general. 

1001.54  Initial  assignments  to  Class  I  milk. 
1001 A5  Initial  assignments  to  Class  n  milk. 
1001.56  Prorated  assignment  to  classes. 

1001 A7  Additional  assignments  to  Class  I 
mUk. 

1001A8  Additional  assignment  to  Class  n 
milk. 

Minimum  Prices 

1001  ;60  Class  I  price. 

1001.61  Class  n  price. 

1001.62  Zone  differentials. 

1001.68  Value  ot  fluid  milk  iNOducts  at 
plants. 


Sec. 

1001.64  Basic  blended  price. 

1001.66  Factors  used  in  fOTmuIas. 

Payments — General 

1001.70  PaymKits  to  producers. 

1001.71  Butterfat  differential. 

1001.72  Farm  location  differentials. 

1001.73  Statements  to  producers. 

1001.74  Adjustment  of  payments  to  pro¬ 

ducers. 

1001.75  Marketing  service  deductions. 

1001.76  Payments  to  members  of  cooperative 

associations. 

•  Payments — ^PBomicEB  Settlement  Funs 

1001  AO  Producer  settlement  fund. 

1001 A1  Handlers’  producer  settlement  fund 
debits  and  credits. 

1001.82  Payments  to  and  from  the  producer 

settlement  fund. 

1001.83  Adjustment  of  errors  in  producer 

settlement  fund  payments. 

1001.84  Adjustment  of  overdue  produce 

settlement  fund  accounts. 

Adbonistbation  Expense 
1001.87  Payment  of  administration  eiqiense. 
Miscellaneous  Provisions 

1001.90  Effective  time. 

1001 A1  Suspension  or  termination. 

1001 A2  Continuing  obligations. 

1001  A3  Liquidation. 

1001A4  Termination  of  obligations. 

1001 A5  Agents. 

1001.96  Separability  of  provisions. 

Authority:  The  provisions  of  this  Part 
1001  Issued  under  secs.  1-19,  48  Stat.  31, 
as  amended;  7  US.C.  601-674. 

Genkbal  Definitions 

§  1001.1  Act. 

means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601  et  seq.). 

§1001.2  Mass  achusetts-Rhode  Island 
marketing  area. 

“Massachusetts-Rhode  Island  market¬ 
ing  area”,  referred  to  in  this  part  as 
the  “marketing  area”,  means  all  terri¬ 
tory  within  the  places  listed  below,  all 
waterfront  facilities  connected  therewith 
and  craft  moored  thereat,  and  all  ter¬ 
ritory  therein  occupied  by  any  govern¬ 
mental  Installation,  institution,  or  other 
establishment: 

Massachusetts 

counties 

Barnstable.  Norfolk. 

Bristol.  Plymouth. 

Dukes.  Suffolk. 

CmBS  AND  TOWNS 

Agawam.  Chelmsford. 

Andover.  Chicopee. 

Arlington.  Clinton. 

Ashland.  Dracut. 

Auburn.  Dudley. 

Ayer.  Easthampton. 

Bedford.  East  Longmeadow. 

Belmont.  Everett. 

Beverly.  Fitchburg. 

Billerica.  Framingham. 

Blackstone.  >  Gardner. 

Boylston.  Grafton. 

BurUngton.  Groveland. 

Cambridge.  Haverhill. 

Charlton.  Holden. 
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BolUston. 

Reading. 

Holyoke. 

Rutland. 

Hopedale 

Salem. 

Hopkinton. 

Saugus. 

Lancaster. 

Sherborn. 

I,awrence. 

Shrewsbury. 

Leicester. 

Somerville. 

Leominster. 

Southborough. 

Lexington. 

Southbridge. 

Littleton. 

South  Hadley. 

Longmeadow. 

Spencer. 

Lowell. 

.  Springfield. 

Ludlow. 

Sterling. 

Lunenb\irg. 

Stoneham. 

Lynn. 

Sutton. 

Lynnfield. 

Swampscott. 

Malden. 

Tewksbury. 

Marblehead. 

Tyngsborough. 

Marlborough. 

Upton. 

Medlord. 

Wakefield. 

Melrose. 

Waltham. 

Mendon. 

Watertown. 

Merrimac. 

Wayland. 

Methuen. 

Webster. 

MUford. 

Westborough. 

MiUbury.. 

West  Boylston. 

MlllvlUe. 

Westfield. 

Nahant. 

Westford. 

Natick. 

Westminster. 

Newton. 

West  Newbviry. 

Northampton. 

Weeton. 

North  Andover. 

'West  Springfield. 

Northborough. 

Wilbraham. 

North  Beading. 

Wilmington. 

Oxford. 

Winchester. 

Paxton. 

Woburn. 

Peabody. 

Princeton. 

Worcester. 

Rhode  Island 

All  cities  and  towns  except  New 
Shoreham  (Block  Island). 

§  1001.3  Route  disposition. 

“Route  disposition”  means  distribu¬ 
tion  of  Class  I  milk  by  a  handler  to 
retail  or  wholesale  outlets,  which  in¬ 
clude  vending  machines  but  do  not  in¬ 
clude  plants  or  distribution  points.  The 
route  disposition  of  a  handler  shall  be 
attributed  to  the  processing  and  pack¬ 
aging  plant  from  which  the  Class  I  milk 
is  moved  to  retail  or  wholesale  outlets 
without  intermediate  movement  to  an¬ 
other  processing  and  packaging  plant. 

Definitions  of  Persons 
§  1001.5  Person. 

“Person”  means  any  Individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  1001.6  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  1001.7  Producer. 

“Producer”  means  a  dairy  farmer  who 
produces  milk  which  is  moved,  other 
than  in  packaged  form,  from  his  farm 
to  a  pool  plant,  or  to  any  other  plant 
as  diverted  milk.  The  term  shall  not 
include: 

(a)  A  producer-handler  under  any 
Federal  order; 

(b)  A  dairy  farmer  with  respect  to 
niilk  which  is  considered  as  a  receipt 
from  a  producer  under  the  provisions 
of  another  Federal  order; 


(c)  A  dairy  farmer  for  other  markets; 

(d)  A  dairy  farmer  with  respect  to 
certified  milk  received  from  him;  or 

(e)  A  dairy  farmer  who  is  a  local  or 
state  government  and  has  nonproducer 
status  for  the  month  imder  §  1001.26(d). 

§  1001.8  Cooperative  association. 

“CJooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  Act  of  Congress  of  Feb¬ 
ruary  18,  1922,  known  as  the  “Capper- 
Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collec¬ 
tive  sales  of,  or  marketing,  milk  or  its 
products  for  its  members. 

§  1001.9  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  po<d 
plant; 

(b)  Any  person  who  operates  any 
other  plant,  or  a  pool  bulk  tank  unit 
as  defined  under  another  Federal  order, 
from  which  fiuid  milk  products  are  dis¬ 
posed  of,  directly  or  indirectly,  in  the 
marketing  area;  or 

(c)  Any  person  who  does  not  operate 
a  plant  but  who  engages  in  the  business 
of  receiving  fiuid  milk  products  for  re¬ 
sale  and  distributes  to  retail  or  whole¬ 
sale  outlets  packaged  fiuid  milk  products 
received  from  any  plant  described  in 
paragraph  (a)  or  (b)  of  this  section. 

§  1001.10  Producer-handler. 

“Producer-handler”  means  any  person 
who,  during  the  month,  is  both  a  dairy 
farmer  and  a  handler  and  who  meets 
the  conditions  specified  in  each  of  the 
paragraphs  of  this  section. 

(a)  He  provides  as  his  own  enter¬ 
prise  and  at  his  own  risk  thd*  mainte¬ 
nance,  care,  and  management  of  the 
dairy  herd  and  other  resources  and  facili¬ 
ties  which  he  uses  to  produce  milk,  to 
process  and  package  such  milk  at  his  own 
plant,  and  to  distribute  it  as  route  dis¬ 
position. 

(b)  His  own  route  disposition  consti¬ 
tutes  the  majority  of  the  route  disposi¬ 
tion  from  his  plant. 

(c)  The  quantity  of  route  disposition 
in  the  marketing  area  from  his  plant 
is  greater  than' in  any  other  Federal 
marketing  area. 

(d)  He  receives  no  fiuid  milk  products 
except  from  his  own  production  and  pool 
plants  under  any  New  England  Federal 
order.  If  his  receipts  from  own  produc¬ 
tion  and  the  total  route  disposition  from 
his  plant  each  exceed  2,150  pounds  per 
day  for  the  month,  his  receipts  from  New 
England  Federal  order  pool  plants  are 
not  in  excess  of  2  percent  of  his’  receipts 
from  own  production.  For  the  purposes 
of  this  paragraph,  his  receipts  of  fiuid 
milk  products  shall  include  receipts  from 
plants  of  other  persons  at  all  retail  and 
wholesale  outlets  which  are  located  in 
New  England  Federal  marketing  areas 
and  which  are  operated  by  him,  an  afiQli- 
ate,  or  any  person  who  controls  or  is 
controlled  by  him. 


§  1001.11  Dairy  fanner  for  other  mar¬ 
kets. 

“Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  described  in  this 
section.  For  the  purposes  of  this  sec¬ 
tion,  the  acts  of  any  person  who  is  an 
affiliate  of,  or  who  controls  or  is  con¬ 
trolled  by,  a  handler  or  dealer  shall  be 
considered  as  having  been  performed  by 
the  handler  or  dealer.  Receipts  from  a 
“dairy  farmer  for  other  markets”  shall 
be  considered  as  receipts  from  the  plant 
to  which  his  milk  was  delivered  on  a 
majority  of  the  delivery  days  during  the 
12  months  ending  \dth  the  current 
month. 

(a)  The  term  includes  a  dairy  farmer 
with  respect  to  milk  which  is  purchased 
from  him  during  the  month  by  a  dealer 
who  operates  a  plant  but  does  not  op¬ 
erate  a  pool  plant,  if  the  milk  is  moved 
to  a  pool  plant  directly  from  the  dairy 
farmer’s  farm.  The  term  shall  not  ap¬ 
ply  to  the  dairy  farmer,  however,  if  ^1 
the  nonpool  milk  purchased  from  him 
during  the  monUi  by  the  same  dealer 
is  a  receipt  of  producer  milk  under  the 
provisions  of  another  Federal  order  or 
will  be  such  if  the  dairy  farmer  is  a 
producer  imder  this  part. 

(b)  The  term  includes  a  dairy  farmer 
with  respect  to  milk  which  is  purchased 
from  him  during  the  month  by  a  handler 
and  moved  to  a  pool  plant,  if  that  han¬ 
dler  caused  milk  from  the  same  farm 
to  be  moved  as  nonpool  milk  to  any  plant 
during  the  same  month.  The  term  shall 
not  apply  to  the  dairy  farmer,  however, 
if  all  the  nonpool  milk  is  a  receipt  of 
producer  mUk  under  the  provisions  of 
another  Federal  order  or  will  be  such 
if  tlie  dairy  farmer  is  a  producer  under 
this  part. 

•  (c)  The  term  includes  a  dairy  farmer 
with  respect  to  milk  which  is  received 
by  a  handler  at  a  pool  plant  during  any 
of  the  months  of  December  through 
June,  if  the  handler  received  nonpool 
milk  from  the  same  farm  during  any 
of  the  preceding  months  of  July  through 
November  at  a  plant  which  is  not  a  pool 
plant  imder  any  Federal  order  in  the 
current  month.  The  term  shall  not  ap¬ 
ply  to  the  dairy  farmer,  however,  if  all 
the  nonpool  milk  was  a  receipt  of  pro¬ 
ducer  milk  under  the  provisions  of 
another  Federal  order  or  represented 
receipts  from  own  production  by  a 
producer-handler  under  any  Federal 
order. 

Definitions  of  Plants 
§  1001.15  Plant. 

“Plant”  means  the  land  and  buildings, 
together  with  their  surroundings,  facili¬ 
ties,  and  equipment,  constituting  a  sin¬ 
gle  operating  unit  or  establishment  which 
is  operated  exclusively  by  one  or  more 
persons  engaged  in  the  business  of  han¬ 
dling  fiuid  milk  products  for  resale  or 
manufacture  into  mflk  products,  and 
which  is  used  for  the  handling  or  proc-. 
essing  of  milk  or  milk  products.  The 
term  “plant”  does  not  include: 

(a)  Distribution  points  (separate 
premises  used  primarily  for  the  transfer 
to  vehicles  of  packaged  fluid  milk  prod¬ 
ucts  moved  there  from  processing  and 
packaging  plants) ;  or 
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(b)  Bulk  relocid  points  (separate 
premises  used  for  the  transfer  oi  milk  en 
route  frmn  dairy  farmers’  farms  to  a 
I^ant,  at  'Which  premises  facilities  for 
wash^  and  sanitizing  cans  or  tank 
trucks  are  not  maintained  and  used) . 

§  1001.16  Pool  plant. 

’’Pool  plant"  means  any  plant  which 
meets  the  applicable  conditions  for  pool 
plant  status  as: 

(a)  A  pool  distributing  plant,  under 
8  1001.35; 

(b)  A  oo(H>eratlve  association  plant 
located  in  the  marketing  area,  imder 
8  1001.36;  or 

(c)  A  pool  supply  idant,  under 
8  1001.37. 

§  1001.17  Exempt  diatrilMiting  plant. 

"Exempt  distributing  plant"  means  a 
plant,  other  than  a  pool  supply  plant  or 
a  regulated  plant  under  another  Federal 
order,  which  meets  all  the  requirements 
for  status  as  a  pool  distilbuting  plant  ex¬ 
cept  that  its  route  disposition  in  the  mar¬ 
keting  area  in  the  month  does  not  exceed 
700  quarts  on  any  day  or  a  daily  average 
of  300  quarts. 

§  1001.18  Distributing  plant  for  unreg¬ 
ulated  markeu. 

"Distributing  plant  for  unregtilated 
markets"  means  a  processing  and 
packaging  plant  from  which  the  route 
disposition  outside  any  Federal  market¬ 
ing  area  amounts  to  more  than  50  per¬ 
cent  of  its  total  receipts  of  fluid  milk 
products  during  the  month.  The  term 
shall  not  apply  to  a  pool  plant,  an  exempt 
distributing  plant  under  any  New  Eng¬ 
land  Federal  order,  a  producer-handler’s 
plant  under  any  Federal  order,  or  a  regu¬ 
lated  plant  imder  another  Federal  order. 

,  8  1001.19  Regulated  plant  under  an¬ 
other  Federal  order. 

"Regulated  plant  under  another  Fed¬ 
eral  order"  means  a  pool  fllant  or  any 
other  plant  at  which  all  fluid  milk  prod¬ 
ucts  handled  become  subject  to  the  clas- 
slflcation  and  pricing  provisions  of  an¬ 
other  Federal  order.  The  term  shall 
also  Include  a  pool  bulk  tank  unit  as  de- 
flned  under  another  Federal  order. 

DsFiNinoNS  or  Milk  and  Milk  Products 

§  1001.22  Fluid  milk  products. 

"Fluid  milk  products"  means  milk, 
skimmed  milk,  flavored  milk  or  skimmed 
milk,  cultured  skimmed  milk,  buttermilk, 
concentrated  milk,  any  mixture  of  milk 
or  skimmed  milk  and  cream  containing 
less  than  10  percent  butterfat,  and  50 
percent  of  the  quantity  by  weight  of  any 
mixture  of  milk  or  skimmed  milk  and 
cream  containing  at  least  10  percent  but 
less  than  16  percent  butterfat.  The 
term  Includes  these  products  in  fluid, 
frozen,  fortifled,  or  reconstituted  form 
but  does  not  include  sterilized  products 
in  hermetically  sealed  containers  and 
such  products  as  eggnog,  i^ogmi;,  whey, 
ice  cream  mix,  ice  milk  mix,  milk  shake 
base  mix,  and  evaporated  or  condensed 
milk  or  skimmed  milk,  in  either  plain  or 
sweetened  form.  Fluid  milk  products 
which  have  been  placed  in  containers  for 
disposlGon  to  retail  or  wholesale  outlets 


are  referred  to  in  this  part  as  packaged 
fluid  milk  inxxtucts. 

§  1001.25^  Cream. 

"Cream"  means  that  portion  of  milk, 
containing  not  less  than  16  percent  but¬ 
terfat,  which  rises  to  the  surface  of  milk 
on  standing,  or  is  separated  from  it  by 
centrifugal  force.  The  term  also  in¬ 
cludes  soured  cream,  frozen  cream,  forti¬ 
fled  cream,  reconstituted  cream,  any 
mixture  of  milk  or  skimmed  milk  and 
cream  containing  16  percent  or  more  of 
butterfat,  and  50  percent  of  the  quantity 
by  weight  of  any  mixture  of  milk  or 
skimmed  milk  and  cream  containing  at 
least  10  percent  but  less  than  16  percent 
butterfat. 

§  1001.24  Producer  milk. 

"Producer  milk"  means  milk  which  the 
handler  has  received  from  producers. 
The  quantity  of  milk  received  by  a  han¬ 
dler  from  producers  shall  include  any 
milk  of  a  producer  which  was  not  re¬ 
ceived  at  a  plant  but  which  the  handler 
or  an  agent  of  the  handler  has  accepted, 
measured,  sampled,  and  transferred 
from  the  producer’s  farm  tank  into  a 
tank  truck  during  the  month,  and  such 
milk  shall  be  considered  as  having  been 
received  at  the  pool  plant  at  which  other 
milk  from  the  same  farm  of  that  pro¬ 
ducer  is  received  by  the  handler  during 
the  month. 

§  1001.25  Pool  milk. 

"Pool  milk"  means  fluid  milk  products 
(other  than  exempt  milk)  received  or 
disposed  of  as  specifled  in  this  section: 

(a)  Receipts  of  producer  milk; 

(b)  The  foUowing  receipts  of  fluid 
milk  products  at  pool  plants  (exclusive 
of  receipts  from  other  pool  plants,  pro¬ 
ducer-handlers  under  any  Federal  order, 
exempt  distributing  plants  under  any 
New  England  Federal  order,  and  receipts 
from  regulated  plants  under  other  Fed¬ 
eral  orders  which  are  classifled  and 
priced  under  the  other  orders) : 

(1)  Receipts  at  pool  distributing 
plants  from  plants  located  outside  the 
New  England  states  and  beyond  zone  40; 

(2)  Receipts  at  pool  plants,  other  than 
pool  distributing  plants,  to  the  extent 
assigned  to  Class  I  milk  under  §  1001.55 
(g) ,  from  plants  located  outside  the  New 
England  states  and  beyond  zone  40;  and 

(3)  Receipts  at  pool  plants,  to  the  ex¬ 
tent  assigned  to  Class  I  milk  under 
§  1001.55(h),  from  plants  located  within 
one  of  the  New  England  states  or  in  zone 
40  or  a  nearer  zone,  exclusive  of  bulk 
fluid  milk  products  from  distributing 
plants  for  unregulated  markets; 

(c)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  pool  distributing  plants,  to  the  ex¬ 
tent  assigned  to  classes  under  §  1001.56, 
from  regulated  plants  under  other  Fed¬ 
eral  orders  with  individual-handler 
pools; 

(d)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  pool  i^ants,  other  than  pool  dis- 
tiibuting  plants,  to  the  extent  assigned 
to  Class  I  milk  under  8  1001.57(i),  from 
regulated  plants  under  other  Federal 
orders  with  individual-handler  pools; 
and 

(e)  Route  disposition  in  the  market¬ 
ing  area  from  any  processing  and  pack¬ 


aging  plant  (exc^t  a  pool  plant,  a  pro¬ 
ducer-handler’s  plant  under  any  Federal 
order,  an  exempt  distributing  plant  under 
any  New  England  Federal  order,  or  a 
regulated  plant  under  another  Federal 
order)  to  the  extent  of  all  such  disposi¬ 
tion  in  the  month  which  is  in  excess  of  a 
daily  average  of  300  quarts  or  of  700 
quarts  on  any  day,  whichever  is  greater. 
In  determining  the  quantity  of  pool  milk 
under  this  paragraph,  the  total  quantity 
of  route  di^sitlon  in  the  marketing 
area  from  the  plant  flrst  shall  be  reduced 
by  the  quantity  of  fluid  milk  products  re¬ 
ceived  at  the  plant  during  the  month 
which  is  classifled  and  priced  as  Class  I 
milk  or  the  equivalent  thereof  under  any 
marketwide  pool  Federal  order  and  which 
is  not  used  to  offset  route  disposition  in 
any  other  Federal  marketing  area.  The 
reduction  shall  be  made  first  in  any  route 
disposition  which  is  in  excess  of  700 
quarts  on  any  day. 

§  1001.26  Exeii4>t  milk. 

"Exempt  milk"  means: 

(a)  Milk  received  at  a  pool  plant  In 
bulk  from  a  nonpool  plant  to  be  processed 
and  packaged,  for  which  an  equivalent 
quantity  of  packaged  fluid  milk  products 
is  returned  to  the  operator  of  the  non¬ 
pool  plant  during  the  same  month,  if  the 
receipt  of  bulk  milk  and  return  of  pack¬ 
aged  fluid  mUk  products  occur  during  an 
Interval  in  which  the  facilities  of  the 
nonpool  plant  at  which  the  milk  is  usually 
processed  and  packaged  are  temporarily 
imusable  because  of  Are,  flood,  storm,  or 
similar  extram'dinary  circumstances 
completely  beyond  tiie  dealer’s  control; 

(b)  Packaged  fluid  mUk  products  re¬ 
ceived  at  a  pool  plant  from  a  nonpool 
plant  in  return  for  an  equivalent  quantity 
of  bulk  milk  moved  from  a  pool  plant  for 
processing  and  packaging  during  the 
same  month,  if  the  movement  of  bulk 
milk  and  re<^pt  of  packaged  fluid  milk 
products  occur  during  an  Interval  in 
which  the  facilities  of  the  pool  plant  at 
which  the  mUk  is  usually  processed  and 
packaged  are  temporarily  unusable  be¬ 
cause  of  fire,  flood,  storm,  or  simUar  ex¬ 
traordinary  circumstances  completely  be¬ 
yond  the  handler’s  control; 

(c)  Milk  produced  and  processed  in 
accordance  with  the  standards  of  purity 
and  quality  for  certified  milk  established 
by  the  American  Association  of  Medical 
Milk  Commissions  and  disposed  of  as 
packaged  certified  milk  or  packaged 
certified  skimmed  milk;  and 

(d)  ^filk  received  at  a  pool  plant  in 
bulk  from  the  dairy  farmer  who  produced 
it,  to  the  extent  of  the  quantity  of  any 
packaged  fluid  milk  products  returned 
to  the  dairy  farmer,  if : 

( 1 )  The  dairy  farmer  is  a  state  or  local 
government  which  is  not  engaged  in  the 
route  disposition  of  any  of  the  returned 
products;  and 

(2)  The  dairy  farmer  has,  by  written 
notice  to  the  maiket  administrator  and 
the  receiving  handler,  elected  nonpro¬ 
ducer  status  for  a  period  of  not  less  than 
12  months  beginning  with  the  month  in 
which  the  election  was  made  and  con¬ 
tinuing  for  each  subsequent  month  until 
canceled  In  writing,  and  the  election  is 
in  effect  for  the  current  month. 
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§'1001.27  Diverted  milk. 

“Diverted  milk”  means  milk  which  a 
handler  reports  as  having  been  moved 
from  a  dairy  farmer’s  farm  to  one  of  his 
pool  plants,  bvt  which  he  caused  to  be 
moved  f]*om  the  farm  to  another  plant,  if 
such  movement  is  specifically  reported 
and  the  conditions  of  paragraph  (a)  or 

(b)  of  this  section  have  been  met.  Di¬ 
verted  milk  shall  be  considered  to  have 
been  received  at  the  pool  plant  from 
which  it  was  diverted. 

(a)  The  handler  caused  milk  from  the 
farm  to  be  moved  to  such  pool  plant  on 
a  majority  of  the  delivery  days,  during 
the  12  months  ending  with  the  current 
month,  on  which  the  handler  either 
cau^  milk  to  be  moved  from  the  farm 
as  producer  milk,  or  caused  milk  to  be 
moved  as  producer  milk  from  the  farm  by 
tank  truck. 

(b)  The  handler  caused  the  milk  to  be 
moved  from  the  farm  in  a  tank  truck  in 
which  it  was  intermingled  with  milk  from 
other  farms,  the  milk  from  a  majority  of 
which  farms  was  diverted  from  the  same 
pool  plant  during  the  month  in  accord¬ 
ance  with  the  preceding  provisions  of 
this  section. 

Market  Administrator 
§  1001.30  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  1001.31  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  admihister  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 
and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  1001.32  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part. 
His  duties  shall  include  but  not  be  lim¬ 
ited  to  those  specified  in  this  section. 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upofi  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  he  shall  execute  and 
deliver  to  the  Secretary  a  bond  effective 
as  of  the  date  on  which  he  enters  upon 
his  duties.  The  bond  shall  be  condi¬ 
tioned  upon  the  faithful  performance  of 
those  duties  and  shall  be  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 

(b)  He  shall  employe  and  fix  the  com¬ 
pensation  of  any  persons  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part. 

Cc)  He  shall  obtain  a  bond  in  a  rea¬ 
sonable  amoimt,  and  with  reasonable 
sittety  thereon,  covering  each  employee 
who  handles  funds  entrusted  to  the  mar¬ 
ket  administrator. 


(d)  He  shall  pay  from  the  funds  pro¬ 
vided  by  S  1001.87  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation,  and  all  other  ex¬ 
penses  necessarily  incurred  by  him  in  the 
maintenance'  and  functioning  o|  his  of¬ 
fice  and  in  the  performance  of  his  duties 
except  those  expenses  Incurred  under 
§  1001.75. 

(e)  He  shall  keep  books  and  records 
to  refiect  clearly  the  transactions  pro¬ 
vided  for  in  this  part  and,  upon  request 
by  the  Secretary,  surrender  them  to  any 
other  person  the  Secretary  may  des¬ 
ignate. 

(f )  He  shall  submit  his  books  and  rec¬ 
ords  to  examination  by  the  Secretary  and 
furnish  any  information  and  reports  re¬ 
quested  by  the  Secretary. 

(g)  He  shall  prepare  and  make  avail¬ 
able  for  the  benefit  of  producers,  han¬ 
dlers,  and  consumers,  statistics  and  in¬ 
formation  concerning  the  operation  of 
this  part. 

(h)  He  shall  verify  handlers’  reports 
and  pasmients  to  the  extent  necessary, 
by  any  appropriate  means  including 
audit  of  the  handlers’  records  and,  if 
made  available,  of  the  records  of  any 
other  persons  upon  whose  utilization  the 
classification  of  butterfat  and  skim  milk 
depends.  If  verification  discloses  that 
the  original  classification  was  incorrect,^ 
the  market  administrator  shall  make  ap<^ 
propriate  reclassification  of  the  butter- 
fat  and  skim  milk. 

(i)  At  his  discretion  and  unless  other¬ 
wise  directed  by  the  Secretary,  he  shall 
publicly  announce  (by  posting  in  a  con¬ 
spicuous  place  in  Ms  office  and  by  such 
other  means  as  he  deems  appropriate) 
the  name  of  any  handler  the  value  of 
whose  fiuid  milk  products  is  not  included 
in  the  computation  of  the  basic  blended 
price  because  of  failure  to  file  reports 
under  §  1001.40  or  make  pajonents  under 
§  1001.82. 

(j)  He  shall  publicly  annoimce  (by 
posting  in  a  conspicuous  place  in  Ms 
office  and  by  such  other  means  as  he 
deems  appropriate) : 

(1)  By  the  25th  day  of  the  month, 
the  Class  I  price  for  the  following  month, 
as  computed  under  §  1001.60; 

(2)  By  the  5th  day  of  the  month,  the 
Class  n  price  and  the  butterfat  differ¬ 
ential  for  the  preceding  month,  as  com¬ 
puted  imder  §§1001.61  and  1001.71(b), 
respectively; 

(3)  By  the  12th  day  of  each  month, 
the  zone  blended  prices  resulting  from 
the  adjustment  of  the  basic  blended 
price  for  the  preceding  month,  as  com¬ 
puted  under  §  1001.64,  by  the  zone  dif¬ 
ferentials  contained  in  §  1001.62(d) ;  and 

(4)  By  the  25th  day  of  each  January, 
the  montMy  base  Class'  I  percentf^e  fac¬ 
tors  computed  under  §  1001.65(a). 

Pool  Plant  Requirements 
§  1001.35  Distributing  plants. 

Each  processing  and  packaging  plant 
(other  than  a  producer-handler’s  plant 
under  any  Federal  order  or  a  regulated 
plant  imder  another  Federal  order)  shall 
be  a  pool  distributing  plant  in  any  month 
in  wMch  it  meets  the  conditions  speci¬ 
fied  in  this  section. 

(a)  Its  total  Class  I  disposition  in  the 
month,  or  in  either  of  the  two  preceding 


months,  is  not  less  than  40  percent  of 
its  total  receipts  of  fiuid  milk  products 
in  the  corresponding  month. 

(b)  Its  route  disposition  in  the  mar¬ 
keting  area  in  the  month : 

(1)  Is  not  less  than  10  percent  of  its 
total  receipts  of  fiuid  milk  products; 

(2)  Exceeds  its  route  disposition  in 
any  other  Federal  marketing  area;  and 

(3)  Exceeds  700  quarts  on  any  day  or 
a  daily  average  of  300  quarts. 

§  1001.36  Cooperative  association  plants 
located  in  the  marketing  area. 

Each  plant  wMch  is  located  in  the  mar¬ 
keting  area  and  wMch  is  operated  by  a 
cooperative  association  shall  be  a  pool 
plant  in  any  month  in  wMch  its  route 
disposition  does  not  exceed  2  percent 
of  its  total  receipts  of  fiuid  milk  products. 

§  1001.37  Supply  plants. 

Each  plant  (other  than  a  plant  de¬ 
scribed  in  paragraph  (e)  of  this  section) 
shall  be  a  pool  supply  plant  in  any  month 
in  wMch  it  meets  the  conditions  specified 
in  paragraph  (a),  and  in  either  para¬ 
graph  (b) ,  (c) ,  or  (d) ,  of  this  section. 

(a)  It  is  a  plant  at  wMch  facilities 
are  maintained  and  used  for  washing 
and  sanitizing  cans  or  tank  trucks  and 
to  wMch  milk  is  moved  from  dairy 
farmers’  farms  in  cans  and  is  there  ac¬ 
cepted,  weighed  or  measured,  sampled, 
and  cooled,  or  to  which  milk  is  moved 
from  dairy  farmers’  farms  in  tank  trucks 
and  is  there  transferred  to  stationary 
equipment  or  to  other  vehicles. 

(b)  It  is  a  plant  from  which  at  least 
15  percent  of  its  total  receipts  of  milk 
from  dairy  farmers’  farms  is  shipped  as 
fiuid  milk  products,  other  than  as  di¬ 
verted  milk: 

(1)  To  pool  distributing  plants;  or 

(2)  To  plants  to  wMch  qualifying 
sMpments  may  be  made  under  any  New 
England  Federal  order  and  a  greater 
quantity  of  fiuid  milk  products  is  shipped 
to  pool  distributing  plants  imder  tMs 
order  than  to  the  other  plants. 

(c)  For  any  month  of  July  through 
November,  it  is  one  of  a  group  of  plants 
wMch  meets  the  conditions  specified  in 
this  paragraph.  . 

(1)  The  handler’s  written  request  for 
continuation  of  pool  supply  plant  status, 
which  the  plant  held  under  his  opera¬ 
tion  in  the  preceding  month,  is  received 
by  the  market  administrator  on  or  be¬ 
fore  the  16th  day  of  the  month. 

(2)  The  plant  does  not  qualify  for 
pool  plant  status  under  another  New 
England  Federal  order  on  the  basis  of 
shipments  of  fiuid  milk  products  wMch 
exc^  those  made  to  pool  distributing 
plants  under  this  order,  and  the  group  of 
plants,  considered  as  a  uMt,  meets  the 
sMpping  requirements  specified  in  para¬ 
graph  (b)  of  this  section. 

(3)  To  qualify  as  a  pool  supply  plant 
under  this  paragraph  in  November  of  any 
year,  the  plant,  considered  individually, 
shall  have  met  the  shipping  requirements 
specified  in  paragraph  (b)  of  this  sec¬ 
tion  in  one  of  the  months  of  July  through 
October  of  that  year. 

(d)  For  any  month  of  December 
through  June,  it  is  a  plant  which  meets 
the  requirements  for  automatic  pool 
plant  status  specified  in  this  paragraph. 
The  automatic,  pool  plant  status  of  “a 
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plant  shall  be  revoked  for  any  month  for 
which  the  market  administrator  has  re¬ 
ceived  the  handler's  written  request  for 
revocation  on  or  before  the  16th  day 
of  that  month.  In  that  event,  the  plant 
shall  not  have  automatic  pool  plant 
status  in  any  subsequent  month  of  the 
current  December  though  June  period. 

(1)  The  plant  was  a  pool  supply  plant 
in  each  of  the  preceding  months  of  July 
through  November;  or 

(2)  The  plant  was  a  pool  supply  plant 
under  one  or  another  of  the  New  England 
Federal  orders  in  at  least  two  of  the 
preceding  months  of  July  through  No¬ 
vember  and  would  have  been  such  a 
plant  in  all  other  months  in  that  period 
had  it  not  been^  pool  plant  imder  the 
New  York-New  Jersey  Federal  order,  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers*  farms  during  the  July 
through  November  period  was  pooled 
under  this  order  than  under  any  other 
New  England  Federal  order. 

(e)  No  plant  shall  be  a  pool  supply 
plant  in  any  month  in  which  it  is  oper¬ 
ated  as: 

<1)  A  pool  distributing  plant;' 

(2)  The  plant  of  a  producer-handler 
under  any  Federal  order; 

(3)  A  regulated  plant  under  another 
Federal  order  with  a  marketwide  pool, 
including  any  plant  which  has  automatic 
pool  plant  status  under  another  New 
England  Federal  order;  or 

(4)  A  plant  qualifying  for  pooling  un¬ 
der  a  Federal  order  with  individual- 
handler  pools  on  the  basis  of  its  route 
disposition  or  on  the  basis  of  shipments 
of  fluid  milk  products  which  exceed  the 
shipments  of  fluid  milk  products  quali¬ 
fying  the  plant  for  pooling  under  this 
order. 

Reports,  Records,  and  Facilities 

§  1001*40  Monthly  reports  of  receipts 
and  utilization. 

On  or  before  the  8th  day  after  the  end 
of  the  month,  each  handler  who  (H>erates 
a  pool  plant  or  any  other  plant  from 
which  there  is  route  disposition  in  the 
marketing  area  shall  file  with  the  market 
administrator  a  report  for  the  month  for 
each  such  plant.  The  report  shall  be 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  and  shall  show 
the*  quantities  of  butterfat  and  of  skim 
milk  and  the  total  thereof  contained  in: 

(a)  Receipts  of  milk  and  milk  prod¬ 
ucts  in  the  form  ot : 

(1)  Producer  milk  (including  the  spe¬ 
cific  quantities  of  diverted  milk  and  of 
receipts  from  the  handler’s  own  pro¬ 
duction)  ; 

(2)  Pool  milk  other  than  producer 
milk; 

(3)  Fluid  milk  products  and  cream 
from  all  other  plants ;  and 

(4)  Fluid  milk  products  and  cream 
from  all  other  sources  (including  the 
quantities  of  fluid  milk  products  or 
cream  reconstituted  from  other  milk 
products  and  the  quantities  of  other  milk 
products  used  to  fortify  fluid  milk  prod¬ 
ucts  or  cream) ; 

(b)  Inventories  of  fluid  milk  products 
and  cream  at  the  beginning  and  at  the 
end  of  the  month ;  and 

.  (c)  The  respective  quantities  of  fluid 
milk  products  and  cmam  sold,  distrib¬ 


uted,  used,  or  otherwise  disposed  of. 
clascdfled  in  accordance  with  the  pro- 
vl^ons  of  Si  1001.47  through  1001.51. 

§  1001.41  Other  reports  of  receipts  and 
ntilizatkm. 

(a)  Within  5  days  after  the  first  re¬ 
ceipt  at  his  pool  plant  of  fluid  milk 
products  during  the  month  fr(»n  each 
plant  which  is  neither  a  pool  plant  nor  a 
producer-handler’s  plant  under  any  New 
England  Federal  order,  each  handle 
shall  file  witti  the  market  administrator 
a  report  showing  the  identity  of  the 
operator  of  the  shipping  plant,  the  plant 
location,  the  quantities  of  bulk  and 
packaged  fluid  milk  products  received, 
and  such  other  information  respecting 
the  receipt  as  the  maricet  administrator 
may  prescribe. 

(b)  For  any  month  in  which  it  is 
claimed  that  the  farm  of  any  dairy 
farmer  from  whom  he  received  milk  is 
located  in  a  farm  location  differential 
area  described  in  $  1001.72,  each  handler 
from  whose  plant  pool  milk  other  than 
producer  milk  is  moved  to  a  pool  plant 
and  each  handler  with  route  diq;)ositjon 
of  pool  milk  in  the  marketing  area  from 
a  nonpool  plant  shall  file  with  the  mar¬ 
ket  administrator  a  report  showing  the 
name,  post  office  address,  and  farm  loc^ 
ti(m  of  each  dairy  farmer  freon  whom 
he  received  milk  at  the  plant  during  ^e 
numth,  and  the  total  pounds  of  milk 
received  from  each  farm.  The  report 
shall  be  submitted  within  10  days  after 
the  mai^et  administrator’s  request,  made 
net  earlier  than  the  20th  day  after  the 
end  of  the  month. 

(cl'^Each  handler  who  does  not  oper¬ 
ate  a  pool  plant,  or  any  other  plant  with 
route  disposition  in  the  marketing  area, 
shall  file  with  the  market  administrator 
reports  relating  to  his  receipts  and  utUi- 
zatirni  of  milk  and  milk  products  at  the 
time  and  in  the  maimer  prescribed  by 
the  market  administrator. 

§  1001.42  Reports  degrading  individual 
producers. 

(a)  Within  20  days  after  a  producer 
moves  from  one  farm  to  another,  begins 
or  resumes  deliveries  to  a  handler’s  pool 
plant,  or  beghis  to  d^ver  his  milk  to  the 
handler’s  plant  by  tank  truck,  the  han¬ 
dler  shall  file  with  the  market  adminis¬ 
trator  a  report  showing  the  applicable 
date  and  the  producer’s  name,  post  office 
address,  and  farm  location.  The  report 
shall  indicate,  if  known,  the  plant  to 
which  the  producer  had  been  delivering 
prior  to  beginning  or  resuming  deliveries. 

(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  him 
failed  to  deliver  to  a  handler’s  pool  plant, 
the  handler  shall  file  with  the  market 
administrator  a  report  showing  the  date 
of  the  last  delivery  and  the  producer’s 
name,  post  office  address,  and  farm  lo¬ 
cation.  The  report  shall  indicate,  if 
known,  the  reason  for  the  producer’s 
failure  to  continue  deliveries. 

(c)  Each  handler  who  is  not  a  coop¬ 
erative  association,  upon  request  fnnn 
any  such  association,  shall  furnish  it 
with  information  with  respect  to  each  of 
its  producer  members  who  begins,  re¬ 
sumes,  or  stops  deliveries  to  the  handler’s 
pool  plant.  Such  information  shall  in¬ 
clude  the  applicable  date,  the  producer 


member’s  post  office  address  and  farm 
location,  and.  if  known,  the  plant  to 
which  he  previously  delivered,  of  the  rea¬ 
son  for  his  failure  to  continue  deliveries. 
Ihiieu  of  his  providing  the  information 
directly  to  the  association,  the  handler 
may  authorize  the  market  administrator 
to  furnish  the  association  with  such  in¬ 
formation,  derived  from  the  handler’s 
reports  and  records. 

§  1001.43  Notices  to  producers. 

Each  handler  shall  furnish  each  pro¬ 
ducer  from  whom  he  receives  milk  with 
information  regarding  the  dai^  weight 
and  composite  butterfat  test  of  the  pro¬ 
ducer’s  milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  f nnn  the  producer, 
the  handler  shall  give  the  producer  writ¬ 
ten  notice  of  the  daily  quantity  so  re¬ 
ceived;  and 

(b)  Within  7  days  after  the  end  of  any 
sampling  period  for  which  the  composite 
butterfat  test  of  the  producer’s  milk  was 
determined,  the  handler  shall  give  the 
producer  written  notice  of  such  compos¬ 
ite  test. 

§  1001.44  Records  and  facilities. 

(a)  Each  handler  shall  maintain  de¬ 
tailed  and  summary*  records  showing  the 
quantities  of  butterfat  and  of  skim  milk 
and  the  total  thereof  contained  in  all 
receipts,  movements,  and  disposition  of 
milk  and  milk  products  during  each 
month,  and  Inventories  of  milk  and  milk 
products  at  the  beginning  and  end  of  the 
month. 

(b)  For  the  purpose  of  ascertaining 
the  correctiveness  of  any  report  made  to 
the  market  administrator  as  required  by 
this  part,  or  for  the  purpose  of  (kitaining 
the  information  required  in  any  such  re¬ 
port  where  it  has  been  requested  and  has 
not  been  furnished,  each  handler  shall 
permit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  business, 
to: 

(1)  Verify  the  information  contained 
in  the  reports  submitted  in  accordance 
with  this  part; 

(2)  Verify  the  payments  to  producers, 
including  any  deductions,  and  the  dis¬ 
bursement  of  money  so  deducted; 

(3)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(4)  Make  whatevm*  examination  ot 
records,  operations,  equipment,  and  fa¬ 
cilities  as  the  market  administrator 
deems  necessary  for  the  purpose  speci¬ 
fied  in  this  section. 

(c)  Each  handler  shall  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  month,  his 
producer  payroll  for  the  month,  which 
shall  show  for  each  producer: 

( 1 )  The  daily  and  total  pounds  of  milk 
delivered  and  its  average  butterfat  test; 
and 

(2)  The  net  amoimt  of  the  handler’s 
payments  to  the  producer,  with  the 
prices,  deductions,  and  charges  involved. 

§  1001.45  Retention  of  records. 

All  books  and  records  required  imder 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  b^n  at  the  end  of  the  month  to  which 
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the  books  and  records  pertain.  If, 
within  the  three-year  period,  the  market 
aaministrator  notifies  the  handler  in 
writing  that  the  retention  of  the  books 
and  records,  or  of  specified  books  and 
records,  is  necessary  in  connection  with 
a  proceeding  under  section  8c  (15)  (A)  of 
the  Act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain  the 
books  and  records,  or  specified  books  and 
records,  until  further  written  notification 
from  the  market  administrator.  In  ei¬ 
ther  case,  the  market  administrator  shall 
give  further  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

Classification 

§  1001.47  Oassification  of  milk  and 
oiilk  products — ^in  generaL 

All  butterfat  and  skim  milk  in  milk 
and  milk  products  required  to  be  reported 
\inripr  §  1001.40  shall  be  classified  as 
cnass  I  milk  or  Class  n  milk  under 
§S  1001.48  through  1001.51. 

§  1001.48  Qass  I  milk. 

Subject  to  the  provisions  of  §S  1001.50 
and  1001.51,  Class  I  milk  shall  be  all 
butterfat  and  skim  milk  (including  that 
used  to  produce  concentrated  milk) : 

(a)  Disposed  of  in  the  form  of  fiuid 
milk  products  other  than  as  specified  in 
§  1001.49;  or 

(b)  Not  established  as  Class  n  milk 
under  §  1001.49. 

§1001.49  aassllmfik. 

Subject  to  the  provisions  of  §§  1001.50 
and  1001.51,  Class  n  milk  shall  be  all 
butterfat  and  skim  milk  for  which  the 
handler  who  first  receives  the  butterfat 
and  skim  milk  proves  that  the  butterfat 
and  skim  milk  were : 

(a)  Disposed  of  in  the  form  of  cream; 

(b)  Used  to  produce  milk  products 
other  than  fluid  milk  products  or  cream; 

(c)  Disposed  of  a§  livestock  feed  or 
to  bakeries,  soup  factories  and  similar 
establishments; 

(d)  Contained  in  fluid  milk  products 
In  inventory  at  the  end  of  the  month 
to  the  extent  not  classified  as  Class  I 
milk  under  §  1001.51; 

(e)  Contained  in  fluid  milk  products 
dumped  or  discarded; 

(f)  Contained  in  fluid  milk  products 
destroyed  or  lost  under  extraordinary 
circumstances;  and 

(g)  In  shrinkage  not  In  excess  of  2 
percent  of  the  respective  quantities  of 
butterfat  and  skim  milk  contained  in 
receipts  of  fluid  milk  products  and 
cream,  exclusive  of  diverted  milk  and 
inventory  at  the  beginning  of  the  month. 

§  1001.50  Classification  of  fluid  milk 
products  moved  to  other  plants. 

Butterfat  and  skim  milk  in  fluid  milk 
products  moved  from  a  pool  plant  to  any 
other  plant  shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  moved  as  pack¬ 
aged  fluid  milk  products  to  any  other 
plant; 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler  under  any 
Federal  order; 

^0)  In  the  class  to  which  assigned 
hnder  §  1001.57  if  moved  as  bulk  fluid 
**^k  products  to  any  other  pool  plant; 
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(d>  In  the  class  to  which  assigned 
under  the  other  order  if  moved  as  bulk 
fiuid  milk  products  to  a  regulated  plant 
under  another  Federal  order; 

(e)  As  Class  I  milk,  to  the  extent  of 
the  total  quantity  of  the  same  form 
of  fluid  milk  products  so  moved  which 
is  utilized  as  Class  I  milk  at  the  plant 
to  which  transferred,  if  moved  as  bulk 
fluid  milk  iNX>ducts  to  any  plant  other 
than  a  plant  to  which  movements  of  bulk 
fluid  milk  products  are  subject  to  clas¬ 
sification  tinder  the  preceding  para¬ 
graphs  of  this  section,  and  as  Class  n 
milk  to  the  extent  of  any  remainder; 
and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  pool  plant  or  a  regulated  plant 
under  another  Federal  order  and  thence 
to  another  plant,  not  regulated  undbr 
a  Federal  order,  located  outside  the  New 
England  States  and  New  York  State. 

§  1001.51  Qawification  of  inventorie*. 

All  butterfat  and  skim  milk  contained 
in  inventories  of  fluid  milk  products  at 
the  end  of  each  month  shall  be  classified 
as  Class  I  milk  pending  final  disposition 
of  the  fluid  milk  products,  if  the  handler 
requests  such  classification  and  either 
receives  no  milk  from  producers  or  does 
not  claim  classification  as  Class  n  milk 
of  any  fluid  milk  products. 

Assignment  ok  Receipts 

§  1001.53  Assignment  of  receipts  to 
classes — ^in  generaL 

(a)  The  total  quantities  of  butterfat 
and  of  skim  milk  received  at  each  pool 
plant  during  the  month  (including  those 
quantities  in  inventory  at  the  b^inning 
of  the  month)  shall  be  assigned  sepa¬ 
rately,  in  the  manner  and  sequence  pro¬ 
vided  in  §§  1001.54  through  1001.58,  to 
the  respective  quantities  of  butterfat 
and  of  skim  milk  classified  as  Class  I 
milk  and  Class  n  milk  under  §§  1001.47 
through  1001.51. 

(b)  Except  as  provided  in  §  1001.56, 
whenever  receipts  have  been  assigned 
under  §§  1001.54  through  1001.58  to  the 
remaining  pounds  in  a  class,  all  remain¬ 
ing  receipts  shall  be  assigned  to  the  other 
class. 

*  (c)  If  receipts  from  more  than  one 
plant  are  to  be  assigned  under  a  para¬ 
graph  in  §  1001.55  or  §  1001.57,  or  under 
§  1001.58,  the  receipts  shall  be  assigned 
in  sequence  according  to  the  zone  loca¬ 
tions  of  the  plants,  beginning  with  the 
plant  in  the  nearest  zone  to  Boston  for 
assignments  to  Class  I  milk  and  begin¬ 
ning  with  the  plant  in  the  most  distant 
zone  from  Boston  for  assignments  to 
Class  n  milk. 

§  1001.54  Initial  assignments  to  Qass  I 
milk. 

(a)  Assign  to  Class  I  milk  the  quan¬ 
tities  received  in  exempt  milk. 

'  (b)  Assign  to  Class  I  milk  the  quan¬ 
tities  in  packaged  fluid  milk  products 
received  from  regulated  plants  under 
other  Federal  orders,  if  the  fluid  milk 
products  received  are  classified  and 
priced  imder  the  other  orders  as  Class  I 
milk  or  the  equivalent  thereof  or  in  ac¬ 
cordance  with  their  assignment  under 
this  part. 


(c)  Assign  to  Class  I  milk  the  quan¬ 
tities  in  packaged  fluid  milk  products 
received  from  other  pool  plants. 

(d)  Assign  to  Class  I  milk  the  quan¬ 
tities  in  fluid  milk  products  in  inventory 
at  the  beginning  of  the  month  which 
were  classified  as  Class  I  milk  under 
§  1001.51  in  the  preceding  month. 

§  1001.55  Initial  assignments  to  Qass  II 
milk. 

(a)  Assign  to  Class  n  milk  the  quan¬ 
tities,  in  fluid  milk  products  or  cream 
reconstituted  from  other  milk  products, 
and  the  quantities  in  other  milk  products 
used  to  fortify  fiuid  milk  products  or 
cream.  If  the  quantity  of  any  reconsti¬ 
tuted  product  is  not  known,  the  quan¬ 
tities  assigned  shall  be  the  quantity  of 
butterfat  used  in  the  reconstitution  and 
the  quantity  of  skim  milk  required  to 
produce  the  milk  products  so  used.  Any 
unaccounted-for  plain  condensed  milk 
or  skimmed  milk,  dry  whole  milk,  or 
nonfat  dry  milk  shall  be  considered  to 
have  been  used  in  the  reconstitution  of 
fluid  milk  products. 

(b)  Assign  to  Class  n  milk  the  quanti¬ 
ties  in  cream  in  inventory  at  the  begin¬ 
ning  of  the  month  and  received  during 
the  month. 

(c)  Assign  to  Class  IE  milk  the  quanti¬ 
ties  in  fluid  milk  products  (other  than 
exempt  milk)  received  from  a  local  or 
state  government  which  has  elected  non¬ 
producer  status  for  the  month  under 
§  1001.26(d). 

(d)  Assign  to  Class  n  milk  the  quanti¬ 
ties  in  fluid  milk  products  in  inventory 
at  the  beginning  of  the  month  not  as¬ 
signed  under  §  1001.54(d). 

(e)  Assign  to  Class  n  milk  the  quanti¬ 
ties  in  fluid  milk  products  received  from 
producer-handlers  under  any  Federal 
order  and  from  exempt  distributing 
plants  under  any  New  England  Federal 
order,  and  in  milk  products  other  than 
fluid  milk  products  from  dairy  farmers. 

(f )  Assign  to  Class  n  milk  the  quanti¬ 
ties  in  bulk  fluid  milk  products  received 
from  distributing  plants  for  unregulated 
markets  located  ^within  one  of  the  New 
England  States  or  in  zone  40  or  a  nearer 
zone. 

(g)  At  pool  plants  other  than  pool  dis¬ 
tributing  plants,  assign  to  Class  n  milk 
the  quantities  in  fluid  milk  products  re¬ 
ceived  from  plants  located  outside  the 
New  England  States  and  beyond  zone  40, 
if  the  fluid  milk  products  received  are  not 
classified  and  priced  under  any  Federal 
order. 

(h)  Assign  to  Class  n  milk  the  quanti¬ 
ties  in  fluid  milk  products  received  from 
plants  located  within  one  of  the  New 
England  States  or  in  zone  40  or  a  nearer 
zone,  except  receipts  assigned  imder 
paragraph  (f)  of  this  section  and  re¬ 
ceipts  which  are  classified  and  priced 
under  any  Federal  order. 

§  1001.56  Prorated  assignment  to  classes. 

(a)  At  pool  distributing  plants,  assign 
to  Class  I  milk  and  Class  n  milk,  in  pro¬ 
portion  to  the  respective  remaining 
pounds  in  each  class  at  all  of  the  han¬ 
dler’s  pool  plants,  the  quantities  in  bulk 
fluid  milk  products  received  from  each 
regulated  plant  under  another  Federal 
order,  if  such  receipts  are  classified  and 
priced  under  the  other  order  as  Class  I 
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milk  or  the  equivalent  thereof  or  in  ac¬ 
cordance  with  their  assignment  under 
this  part. 

(b)  If  the  quantity  to  be  assigned  to  a 
class  exceeds  the  respective  quantity  re¬ 
maining  in  that  class^  the  pool  distrib¬ 
uting  plant,  the  remaining  quantity  shall 
be  increased  to  the  quantity  to  be  as¬ 
signed  to  that  class  and  the  respective 
remaining  quantity  in  that  class  at  the 
handler’s  other  pool  plants  shall  be  de¬ 
creased  to  the  same  extent,  in  sequence 
beginning  with  the  plant  in  the  zone 
nearest  to  Boston.  The  respective 
quantity  remaining  in  the  other  class 
thereupon  shall  be  decreased  correspond¬ 
ingly  at  the  pool  distributing  plant  and 
shall  be  Increased  correspondingly  at 
those  other  pool  plants  involved  in  the 
adjustment. 

(c)  The  quantities  assigned  under  this 
section  shall  be  limited  to  the  excess  of 
the  receipts  from  a  plant  over  the  re¬ 
spective  quantities  in  bulk  fluid  milk 
products  moved  to  that  plant  from  the 
pool  distributing  plant. 

§  1001.57  Additional  assignments  to 
Qass  I  milk. 

(a)  At  pool  plants  located  outside  the 
nearby  plant  zone,  assign  to  Class  I  milk 
the  quantities  received  in  producer  milk 
to  the  extent  of  the  respective  quantities 
in  route  disposition  in  the  ^ates  of 
Maine,  New  Hampshire,  and  Vermont 
and  in  Class  I  mUk  moved  to  nonpool 
plants  from  which  no  fluid  milk  products 
were  disposed  of  as  Class  I  milk,  either 
directly  or  indirectly,  outside  those 
States. 

(b)  Assign  to  Class  I  milk  the  quanti¬ 
ties  in  bulk  fluid  milk  products  received 
from  the  handler’s  pool  plants  located  in 
the  nearby  plant  zone. 

(c)  Assign  to  Class  I  milk  the  quanti¬ 
ties  received  from  other  handlers’  pool 
plants  in  bulk  fluid  milk  products  for 
which  classiflcation  as  Class  n  milk  has 
not  been  requested  by  both  handlers. 

(d)  At  pool  plants  located  outside  the 
nearby  plant  zone,  assign  to  Class  I  milk 
the  quantities  in  bulk  fluid  milk  products 
received  from  the  handler’s  pool  plants 
located  outside  the  nearby  plant  zone 
but  in  a  zone  nearer  to  Boston  than  that 
of  the  receiving  plant. 

(e)  Assign  to  Class  I  milk  the  quanti¬ 
ties  received  in  producer  milk  not  as¬ 
signed  imder  paragraph  (a)  of  tiiis 
section. 

(f)  Assign  to  Class  I  milk  the  quanti¬ 
ties  received  from  the  handler’s  pool 
plants  in  bulk  fluid  milk  products  not  as¬ 
signed  under  paragraph  (b)  or  (d)  of 
this  section. 

(g)  At  pool  distributing  plants,  assign 
to  Class  I  milk  the  quantities  received 
from  plants  located  outside  the  New 
England  States  and  beyond  zone  40  in 
pool  milk  other  than  producer  milk,  if 
the  fluid  milk  products  received  are  not 
classifled  and  priced  under  any  Federal 
order. 

(h)  Assign  to  Class  I  milk  the  quanti¬ 
ties  received  from  other  handlers’  pool 
plants  in  bulk  fluid  milk  products  for 
which  classiflcation  as  Class  n  milk  has 
been  requested  by  both  handlers. 


(i)  At  pool  plants  other  than  pool 
distributing  plants,  assign  to  Class  I  milk 
the  quantities  in  bulk  fluid  milk  products 
received  from  regiilated  plants  under 
other  Federal  orders,  if  such  receipts  are 
classifled  and  priced  under  the  otiier  or¬ 
der  as  Class  I  milk  or  the  equivalent 
thereof  or  in  accordance  with  their  as¬ 
signment  under  this  part. 

§  1001.58  Additional  assignment  to 
Class  II  milk. 

Assign  to  Class  n  milk  the  quantities 
received  from  regulated  plants  under 
other  Federal  orders  in  fluid  milk  prod¬ 
ucts  not  previously  assigned  to  classes 
tmder  §§  1001.54  through  1001.57. 

Minimttm  Prices 
§  1001.60  Oass  I  price. 

The  Class  I  price  per  hundredweight 
of  milk  containing  3.5  percent  butterfat. 
at  plants  located  in  zone  21,  shall  be 
computed  for  each  month  as  specifled  in 
this  section.  The  latest  reported  flgures 
available  to  the  market  administrator  on 
the  25th  day  of  the  preceding  month 
shall  be  used  in  making  the  computa¬ 
tions,  except  that  if  the  25th  day  of  the 
preceding  month  falls  on  a  Sunday  or 
legal  holiday  the  latest  figures  available 
on  the  next  succeeding  workday  shall  be 
used. 

(a)  Compute  an  economic  index,  with 
the  year  1858  as  the  base  period,  as  fol¬ 
lows: 

(1)  Calculate  a  United  States  whole¬ 
sale  commodity  price  index  by  dividing 
the  monthly  wholesale  price  index  for 
all  commodities  (as  reported  by  the  Bu¬ 
reau  of  Labor  Statistics,  United  States 
Department  of  Labor,  with  the  years 
1957-59  as  the  base  period)  by  1.0025. 

(2)  Calculate  a  .  New  England  con¬ 
sumer  income  index  by  multiplsdng  the 
current  annual  rate  of  per  capita  dis¬ 
posable  personal  income  in  the  United 
States  (based  upon  the  quarterly  figure 
released  by  the  United  States  Depart¬ 
ment  of  Commerce  or  the  Council  of 
Economic  Advisers  to  the  President)  by 
the  New  England  adjustment  percentage 
and  dividing  the  result  by  20.50.  The 
New  England  adjustment  percentage 
shall  be  the  current  percentage  relation¬ 
ship  of  per  capita  personal  income  in 
New  England  tc  per  capita  personal  in¬ 
come  in  the  United  States  (using  data  on 
per  capita  personal  income  by  States  and 
regions  as  published  by  the  United  States 
Department  of  Commerce). 

(3)  Calculate  a  New  England  dairy 
ration  index  by  dividing  the  monthly 
average  price  paid  by  farmers  in  the  New 
England  region  for  100  pounds  of  mixed 
dairy  feed  containing  less  than  29  per¬ 
cent  protein  (as  reported  by  the  United 
States  Department  of  Agriculture)  by 
0.04041. 

(4)  Calculate  a  New  England  farm 
wage  rate  index  by  dividing  the  weighted 
avefage  farm  wage  rate  for  the  New 
England  region  by  1.9833.  The  weighted 
average  farm  wage  rate  for  the  New 
England  region  shall  be  the  average  of 
the  farm  wage  rates  for  the  New  Eng¬ 
land  region  (as  reported  by  the  United 
States  Department  of  Agriculture) 
weighted  by  the  factors  Indicated  in  the 
following  t^le. 


"Weighting 


Rate  factor 

Per  month  with  board  and  room _  1.  oo 

Per  month  with  hoiiae _  1.00 

Per  week  with  bocurd  and  room _  4.  33 

Per  week  without  board  or  room _  4. 33 

Per  day  without  board  or  room _ 20!  00 


(5)  Calculate  a  New  England  grain- 
labor  cost  index  by  multiplsdng  the  New 
England  dairy  ration  index  by  0.6  and  the 
New  England  farm  wage  rate  index  by 
0.4,  and  combining  the  two  results. 

(6)  The  economic  index  shall  be  the 
result  of  dividing  by  seven  the  sum  of 
three  times  the  United  States  wholesale 
commodity  price  index,  the  New  England 
consumer  income  index,  and  three 
times  the  New  England  grainTlabor  cost 
index. 

(b)  Compute  an  economic  index  price 
as  follows: 

(1)  Multiply  the  economic  index  by 
$0.0557,  expressing  the  result  to  the  near¬ 
est  mill. 

(2)  Divide  the  Class  I-A  price  for  the 
month  computed  under  the  New  York- 
New  Jersey  Federal  order,  applicable  to 
milk  containing  3.5  percent  butterfat  re¬ 
ceived  at  plants  located  in  the  201-210- 
mlle  freight  zone,  by  the  product  of  the 
utilization  adjustment  percentage  and 
the  seasonal  adjustment  factor  which 
entered  into  the  computation  of  that 
price,  expressing  the  result  to  the  nearest 
mill. 

(3)  The  economic  index  price  shall  be 
the  price  computed  in  subparagraph  (1) 
of  this  paragraph,  except  that  its  devia¬ 
tion  from  the  result  obtained  in  sub- 
paragraph  (2)  of  this  paragraph  shall 
be  limited  to  $0.05. 

(c)  Compute  a  supply-demand  adjust¬ 
ment  factor  (using  quantities  announced 
tn  the  statistical  reports  of  the  respective 
market  administrators  for  the  New  Eng¬ 
land  Federal  orders  for  the  second, 
third,  and  fourth  months  preceding  the 
month  for  which  the  price  is  being  com¬ 
puted)  as  follows: 

(1)  For  each  of  the  three  months,  de¬ 
termine  the  total  Class  I  producer  milk 
and  the  total  producer  milk  for  the  New 
England  Federal  order  markets  by  com¬ 
bining  the  respective  totals  for  the  in¬ 
dividual  markets. 

(2)  For  each  of  the  three  months,  di¬ 
vide  the  total  Class  I  producer  ndlk  for 
the  New  England  Federal  order  markets 
by  the  base  Class  I  percentage  factor 
for  the  same  month  as  determined  under 
§  1001.65(a) .  The  result  shall  be  the  New 
England  base  supply  for  that  month. 

(3)  For  each  of  the  three  months,  ex¬ 
press  the  total  producer  milk  for  the  New 
England  Federal  order  markets  as  a  per¬ 
centage  of  the  New  England  base  supply 
for  the  same  month.  The  simple  average 
of  the  three  resulting  percentages  shall 
be  the  percentage  of  base  supply. 

(4)  ’The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  followtag 
table  opposite  the  bracket  within  which 
the  percentage  of  base  supply  falls. 
When  the  percentage  of  base  supply  falls 
In  an  interval  between  brackets,  the  sup¬ 
ply-demand  adjustment  factor  shall  be 
the  figure  shown  for  the  next  higher 
bracket  if  the  factor  for  the  previous 
month  was  bcused  on  a  bracket  higher 
than  such  interval,  and  shall  be  the  figure 
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(a)  Adjust  the  average  price  for  milk  point  which  are  nearer  to  Boston  than 
for  manufackuing  purposes,  f .o.b.  plants  the  named  point. 

United  States,  as  reported  by  the  United  (2)  For  each  of  these  key  points,  add 
States  Department  of  Agriculture  on  a  to  the  result  in  subparagraph  (1)  of  this 
preliminary  basis  for  the  month,  by  sub>  paragraph  the  mileage  between  the  key 
tracting  for  each  one-tenth  of  one  per-  point  and  the  named  point,  measured  to 
cent  of  average  butterfat  content  above  the  greatest  possible  extent  over  roads 
3.5  percent,  or  adding  for  each  one-tenth  designated  as  paved  all-weather  roads, 
of  one  percent  of  average  Imtterfat  con-  (d)  The  zone  differentials  for  each 
tent  below  3.5  percent,  an  amoimt  per  plant  shall  be  those  applicable  to  its  zone 
himdredweight  which  shall  be  calculated 
by  multiplying  by  0.125  the  average  of  the 
daily  prices,  using  the  midpoint  of  any 
range  as  one  price,  for  Grade  A  (92- 
score)  butter  at  wholesale  in  the  New 
York  market  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
period  beginning  with  the  16th  day  of  the 
preceding  month  and  ending  with  the 
15th  day  of  the  current  month. 

(b)  Adjust  the  result  obtained  in  para¬ 
graph  (a)  of  this  section  by  the  amount 
shown  below  for  the  applicable  month: 

Month:  Amount 

January - -l-$0. 08 

February - - -  +-07 


Classland 
^Tended 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 


Class  II 
price  dl - 
ferentials 
(cents  per 
hundred¬ 
weight) 


Distance  to 
Boston  (miles) 


Plant  location 
zone 


Various... 
81  to  90... 
91  to  100.. 

101  to  no. 

Ill  to  120. 
121  to  130. 


Nearby  plant. 


Month: 

January  and  February. 

March _ 

April . . 

May  and  June - 

July - 

August _ 


261  to  270.... 
271  to  280.... 
281  to  290.... 
291  to  300.... 
301  to  310.... 
311  to  320.... 
321  to  330.... 
331  to  340.... 
341  to  360.... 
361  to  360.... 
361  to  370l... 
371  to  380.... 
381  to  390.... 
391  to  400.... 
401  and  over. 


41  and  over. 


>  Class  I  and  blended  price  differentials  applicable  to 
plants  located  more  than  400  milra  (Tom  Boston  shall  be 
obtained  by  extending  the  table  at  the  rate  of  1  cent  for 
each  additional  10  mites  except  that  in  no  event  shall  the 
Class  I  or  blended  price  at  any  zone  be  less  than  the  Class 
II  price  for  the  month  for  plants  in  the  same  zone. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
the  zone  location  of  each  plant  which 
is  not  in  the  “nearby  plant”  zone  and 
which  was  a  regulated  plant  under  any 
of  the  New  England  Federal  orders'ln 
the  month  immediately  preceding  the 
effective  date  of  this  paragraph  shall  be 
determined  by  the  method  described  in 
this  paragraph  until  Mileage  Guide  No. 
7  is  canceled.  The  zone  location  of  the 
plant  shall  be  based  upon  its  highway 
mileage  distance  to  Boston  as  deter¬ 
mined  by  use  of  the  appropriate  State 
maps  contained  in  Mileage  Guide  No.  7, 
and  revisions  thereof,  issued  by  House¬ 
hold  CKkkIs  Carriers’  Bureau,  Agent, 
Washington,  D.C.  The  distance  shall  be 
the  lowest  highway  mileage  between 
Boston  and  the  named  point  on  the  map 
which  is  nearest  to  the  plant,  over  roads 
designated  thereon  as  paved,  all-weath¬ 
er  roads.  In  the  event  that  the  named 
point  is  not  located  on  a  paved,  all- 
weather  road,  such  other  roads  shall 
be  used  to  reach  a  paved,  all-weather 
road  as  will  result  in  the  lowest  highway 
mileage  to  Boston,  except  that  such 
mileage  between  Boston  and  each  of  the  other  roads  shall  not  be  used  for  a 
three  key  points  nearest  to  the  named  distance  of  more  than  15  miles'  if  it  is 


Bange 


. I _ I _  mileage  guide.  In  any  instance  in  which 

I  If  thp  the  map  does  not  clearly  show  the  mileage 

•  li  me  result  of  tbe  computatioii  specified  in  this  para-  ..  _  „ 

graph  is  less  than  $4.72  or  is  $6.92  M^ore,  the  ci^  I  between  points  on  a  road,  the  mileage 
extending  the  table  at  the  used  Shall  be  the  mileage  as  determined 
by  the  highway  authority  for  the  State 
(f)  Notwithstanding  the  provisions  of  in  which  the  road  is  located, 
the  preceding  paragraphs  of  this  section,  (c)  The  distance  for  each  plant  shall 
the  Class  I  price  for  November  or  De-  be  the  mileage  between  Boston  and  the 
wmber  of  each  year  shall  not  be  lower  named  point  nearest  to  the  plant,  as 
than  the  Class  I  price  for  the  immediately  shown  in  the  mileage  charts.  If  that 
preceding  month.  named  point  is  not  listed  in  the  mileage 

SinniAi  .  charts,  the  distance  for  the  plant  shall  be 

8  luui.bl  Qass  II  Drice.  *1...  _ 4.  .>.41 _  _ 
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otherwise  possible  to  connect  with  a 
paved,  all-weather  road.  In  any  in¬ 
stance  in  which  the  map  does  not  clearly 
show  the  mileage  between  points  on  a 
road,  the  mileage  used  shall  be  the  mile¬ 
age  as  determined  by  the  highway  au¬ 
thority  for  the  State  in  which  the  road 
is  located. 

§  1001.63  Value  of  fluid  milk  products 
at  plants. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute,  as  specified  in 
this  section,  the  value  of  fluid  milk  prod¬ 
ucts  at  each  plant  other  than  that  of  a 
producer-handler  imder  any  Federal 
order.  The  prices  used  shall  be  those 
for  the  zone  location  of  the  plant  for 
which  the  value  is  being  computed,  ex¬ 
cept  that  under  paragraphs  (a)  (2) ,  (b) 
(2) ,  and  (e)  (2)  of  this  section  the  prices 
used  shall  be  the  prices  for  the  zone 
locations  of  the  plants  from  which  the 
respective  quantities  of  fiuid  milk  prod¬ 
ucts  were  received. 

(a)  Multiply  by  the  applicable  class 
prices  the  quantities  of: 

(1)  Producer  milk  assigned  under 
§  1001.57  (a)  and  (e) ;  and 

(2)  Pool  milk  other  than  producer 
milk,  assigned  under  S§  1001.55  (g)  and 
(h),  1001.56,  and  1001.57  (g)  and  (i). 

(b)  Multiply  by  the  applicable  Class 
I  prices  the  quantities  of : 

(1)  Product  assigned  to  Class  I  milk 
under  §  1001.54(d)  and  §  1001.55  (a) 
throiigh  (d) ;  smd 

(2)  Product  assigned  to  Class  I  milk 
under  §S  1001.55  (e)  and  (f) .and  1001.58. 

(c)  If  the  total  quantity  of  butterfat 
or  of  skim  milk  classified  in  Class  I  milk 
or  Class  n  milk  imder  S§  1001.47  through 
1001.51  exceeds  the  respective  total  quan¬ 
tity  assigned  to  that  class  under 
§§  1001.53  through  1001.58,  multiply  the 
excess  (overage)  by  the  applicable  class 
price,  adjusted  by  the  butterfat  differ¬ 
ential. 

(d)  Multiply  by  the  applicable  Class  I 
price  the  quantity  of  pool  milk  dis¬ 
tributed  as  route  dlsp^tion  in  the 
marketing  area  from  the  handler’s  non¬ 
pool  plant. 

(e)  Multiply  by  the  applicable  Class 
n  pri^  the  quantities  of: 

(1)  Product  assigned  to  Class  I  milk 
under  S  1001.55  (a)  through  (c) ;  and 

(2)  Product  assigned  to  Class  I  milk 
under  §§  1001.55  (e)  and  (f),  and 
1001.58. 

(f)  Multiply  by  the  applicable  Class 
I  price  for  the  preceding  month  the 
product  assigned  to  Class  I  milk  under 
§  1001.54(d). 

(g)  Multiply  by  the  applicable  Class 
n  price  for  the  preceding  month  the 
product  assigned  to  Class  I  milk  under 
§  1001.55(d). 

(h)  Add  together  the  amounts  ob¬ 
tained  under  paragraphs  (a)  through 
(d)  of  this  section  and  subtract  there¬ 
from  the  sum  of  the  amounts  obtained 
under  paragraphs  (e)  through  (g)  of 
this  section.  The  remainder  shall  be 
the  value  of  fiuid  milk  products  at  the 
plant. 

§  1()01.64  Basic  blended  price. 

The  basic  blended  price  per  hundred¬ 
weight  of  pool  milk  containing  3.5  per¬ 
cent  butterfat,  applicable  to  plants  lo¬ 


cated  in  2k)ne  21,  shall  be  computed  for 
each  month  as  specified  in  this  section. 

(a)  Combine  into  one  total  the  respec¬ 
tive  values  of  fiuid  milk  products  com¬ 
puted  under  §  1001.63  for  each  plant 
operated  by  a  handler  from  whom  the 
market  administrator  has  received  at  his 
office,  prior  to  the  11th  day  after  the 
end  of  the  month,  the  reports  for  the 
month  prescribed  in  §  1001.40  and  the 
pasrment  for  the  preceding  month  re¬ 
quired  imder  §  1001.82(a). 

(b)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
under  §§  1001.62,  1001.72,  and  1001.81 

(a)  (3). 

(c)  Add  the  amount  of  the  unobli¬ 
gated  balance  of  the  producer  settlement 
fund  as  at  the  close  of  business  on  the 
10th  day  after  the  end  of  the  month. 

(d)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  pool  milk 
for  which  a  value  is  included  under  para¬ 
graph  (a)  of  this  section. 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  the  producer 
settlement  fund. 

X 

§  1001.65  Factors  used  iii  formulas. 

(a)  The  base  Class  I  percentage 
factors  to  be  used  in  the  computation  of 
the  Class  I  price  under  §  1001.60  for  each 
of  the  12  months  beginning  with  Febru¬ 
ary  of  each  year  shall  be  computed  on  or 
before  January  25  of  that  year  as  speci¬ 
fied  in  this  paragraph. 

(1)  For  each  month  of  the  three  pre¬ 
ceding  years  and  for  December  of  the 
fourth  preceding  year  (using  the  most 
recent  statistical  reports  of  the  market 
administrators  for  the  New  England 
Federal  orders)  compute  the  daily  aver¬ 
age  of  the  total  Class  I  producer  milk 
under  all  the  New  England  Federal  or¬ 
ders  and  tile  daily  average  of  the  total 
receipts  from  producers  under  all  the 
New  England  Federal  orders. 

(2)  For  each  of  the  two  series  of  daily 
averages,  using  the  median  link-relative 
method,  compute  a  seasonal  index  for 
each  month,  rounded  to  two  decimal 
places. 

(3)  For  each  month,  multiply  the 
seasonal  index  of  Class  I  producer  milk 
by  .6812  and  divide  the  product  by  the 
seasonal  index  of  receipts  from  Producers 
for  the  same  month.  The  resu.t,  round¬ 
ed  to  one  decimal  place,  shall  be  the  base 
Class  I  percentage  factor  for  the  month. 

(b)  If  for  any  reason  a  price,  index,  or 
wage  rate  specified  in  this  part  for  use 
in  computing  class  prices  or  for  other 
purposes  is  not  reported  or  published  in 
the  manner  described  in  this  part,  the 
market  administrator  shall  use  one  de¬ 
termined  by  the  Secretary  to  be  equiva¬ 
lent  to  the  factor  which  is  specified. 

Paymknts — General 
§  1001.70  Payments  to  producers. 

(a)  On  or  before  the  5tii  day  after  the 
end  of  the  month,  each  handler  shall 
pay  each  producer  for  the  approximate 
value  of  milk  received  from  him  during 
the  first  15  days  of  the  month.  This 
payment  shall  be  at  a  rate  not  less  than 
the  applicable  zone  Class  n  price  for  the 
montii. 


(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler  shall 
make  final  payment  to  each  producer  for 
the  total  value  of  milk  received  from 
him  during  the  month  at  not  less  than 
the  basic  blended  price  per  hundred¬ 
weight  computed  under  §  1001.64,  ad¬ 
justed  by  the  zone,  butterfat,  and  farm 
location  differentials  applicable  under 
§§  1001.62,  1001.71,  and  1001.72,  minus 
the  amount  of  the  pasmient  made  to  the 
producer  under  paragraph  (a)  of  this 
section. 

(c)  If  the  handler’s  net  payment  to  a 
producer  is  for  an  amount  less  than  the 
total  amount  due  the  producer  under 
this  section,  the  burden  shall  rest  upon 
the  handler  to  prove  to  the  market  ad¬ 
ministrator  that  each  deduction  from  the 
total  amount  due  is  properly  authorized, 
and  properly  chargeable  to  the  producer. 

(d)  In  making  payments  to  producers 
under  paragraph  (b)  of  .this  section,  the 
handler  may  use  the  simple  average  of 
the  butterfat  tests  of  semimonthly  com¬ 
posite  samples  of  the  milk  unless  the  dif¬ 
ference  between  the  semimonthly  tests 
is  more  than  two  points  (0.2%)  or  the 
quantity  of  milk  received  from  the  pro¬ 
ducer  in  either  semimonthly  period  is  as 
much  as  three  times  as  large  as  the 
quantity  received  from  him  in  the  other 
semimonthly  period. 

§  1001.71  Butterfat  differential. 

(a)  In  making  the  payments  to  pro¬ 
ducers  required  under  §  1001.70,  each 
handler  shall  add  for  each  one-tenth  of 
one  percent  of  average  butterfat  content 
above  3.5  percent,  or  may  deduct  for 
each  one-tenth  of  one  percent  of  average 
butterfat  content  below  3.5  percent,  as 
a  butterfat  differential,  an  amount  per 
hundredweight  which  shall  be  computed 
by  the  market  administrator  under  para¬ 
graph  (b)  of  this  section. 

(b)  Multiply  by  1.20  the  average  of 
the  daily  prices,  using  the  midpoint  of 
any  range  as  one  price,  for  Grade  A  (92- 
score)  butter  at  wholesale  in  the  New 
York  market  as  reported  by  the  United 
States  Department  of  Agriculture  for 
the  period  beginning  with  the  16th  day  of 
the  preceding  month  and  ending  with 
the  15tii  day  of  the  current  month,  and 
divide  the  result  by  10. 

§  1001.72  Farm  location  differentials. 

In  making  the  payments  to  producers 
required  under  §  1001.70,  each  handler 
shall  sidd  any  applicable  farm  location 
differential  specified  in  this  section. 

(a)  With  respect  to  milk  received 
fnnn  a  producer  whose  farm  is  located 
within  any  of  the  places  specified  in  this 
paragraph,  the  differential  shall  be  46 
cents  per  hundredweight,  unless  the  ad¬ 
dition  of  46  cents  gives  a  result  greater 
than  the  Class  I  price  determined  under 
§§  1001.60  and  1001.62  which  is  effective 
at  the  plant  at  which  the  milk  is  received. 
In  that  evrait  there  shall  be  added  a  rate 
which  will  produce  that  price. 

CoNNBcncxrr 

All  of  the  State  of  CJonnecticut  east  of  the 
Connecticut  River  and  the  towns  of: 

Granby.  Suffleld. 

MaXnb 

The  towns  of: 

Eliot.  Klttery. 


Saturday,  April  25,  1964 

Masbachttsbitb 

All  counUes  other  than  Berkshire  Oounty. 
New  H&mpshue 

flocklngham  County,  and  the  following 
citlee  and  towns: 


Allenstown. 

Lyndeborough. 

Amlier«t. 

Madbury. 

Barrington. 

Manchester. 

Bedford. 

Mason. 

Bow. 

Merrimack. 

Brookline. 

Milford. 

Ciildiester. 

Moimt  Vernon. 

Peering. 

Nashua. 

Dover. 

New  Boston. 

Durham. 

New  Ipswich. 

Epsom. 

Pelham. 

Francestown. 

Pembroke. 

Goffstown. 

Pittsfield. 

Greenfield. 

Rochester. 

GreenvUle. 

Rollinsford. 

Hinsdale. 

Strafford. 

Hollis. 

Temple. 

Hooksett. 

Weare. 

Hudson. 

Wilton. 

Lee. 

'Winchester. 

Litchfield. 

Rhode  Island 

All  of  the  State  of  Rhode  Island. 

Vebmont 

The  towns  of : 

Guilford.  Vernon. 

Halifax.  Whltlngha^ 

Readsboro. 

(b)  With  respect  to  milk  received 
from  a  producer  whose  farm  is  located 
within  any  of  the  following  cities  and 
towns,  the  differential  shall  be  23  cents 
per  hundredweight,  unless  the  addition 
of  23  cents  gives  a  result  greater  than 
the  Class  I  price  determined  under 
S§  1001.60  and  1001.62  which  is  effective 
at  the  plant  at  which  the  milk  is  re¬ 
ceived.  In  that  event  there  shall  be 
added  a  rate  which  will  produce  that 
price. 

Mainx 


Berwick. 

North  Berwick. 

Kennebunk.  ‘ 

Sanford. 

Kennebunkport. 

South  Berwick. 

Lebanon. 

Wells. 

Lyman. 

York. 

Massachttsetts 

Becket. 

Sandisfleld. 

Florida. 

Savoy. 

Hinsdale. 

Washington. 

Otis. 

Windsor. 

Peru. 

New  Hampshire 

Antrim. 

Loudon. 

Barns  tead. 

Marlborough- 

Bennington. 

Middleton. 

Boscawen. 

Milton. 

Bradford. 

Nelson. 

Canterbury. 

Northfleld. 

Chesterfield. 

Peterborough. 

Concord. 

Richmond. 

Dublin. 

Rlndge. 

Dunbarton. 

'  Roxbury. 

Farmlng^ton. 

Sharon. 

Pitzwllllam.  . 

Somersworth. 

GUmanton. 

Stoddard. 

GUsum. 

Sullivan. 

Hancock. 

Surry. 

HarrlsvlUe. 

Swanzey. 

Henniker. 

Troy. 

Hillsborough. 

Webster. 

Hopklnton. 

Westmoreland. 

Jeffrey. 

Windsor. 

Keene. 

FEDERAi  REGISTER 

'  Vermomt 

Brattleboro.  •  Marlboro. 

Brookllna.  Newfane. 

Dover.  Putney. 

Dummerston.  Wllmlngtcwi. 

§  1001.73  Slaiements  to  producers. 

In  mnking  the  payments  to  producers 
required  under  S  1001.70,  each  handler 
shall  furnish  each  producer  with  a  sup¬ 
porting  statement,  in  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  average  but- 
terfat  test  of  milk  received  from  the 
producer; 

(c)  The  minimum  rate  or  rates  at 
which  pa3unent  to  the  producer  is  re¬ 
quired  under  §  1001.70; 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,^  Including  any  deductions 
claimed  under  §§  1001.75  and  1001.76,  to¬ 
gether  with  a  description  of  the  respec¬ 
tive  deductions;  and 

(f)  The  net  amoimt  of  payment  to 
the  producer. 

§  1001.74  Adjustment  of  payments  to 
producers. 

Whenever  the  market  administrator’s 
verification  of  a  handler’s  pasrments  to 
producers  discloses  payment  to  a  pro¬ 
ducer  of  an  amount  less  than  is  required 
by  §  1001.70,  the  handler  shall  make  pay¬ 
ment  of  the  balance  due  the  producer  not 
later  than  the  20th  day  after  the  end 
of  the  month  in  which  the  handler  is 
notified  of  the  deficiency. 

§  1001.75  Marketing  service  deductions. 

(a)  In  making  the  payments  required 
by  §  1001.70  to  producers,  other  than 
himself  and  any  producer  who  is  a  mem¬ 
ber  of  a  cooperative  association  which 
the  Secretary  determines  is  performing 
the  services  specified  in  this  section,  each 
handler  shall  deduct  3  cents  per  him- 
dredwelght,  or  such  lesser  rate  as  the 
Secretary  shall  determine  to  be  sufficient, 
for  marketing  services.  The  handler 
shall  pay  the  amount  deducted  to  the 
market  administrator  on  or  before  the 
18th  day  after  the  end  of  the  month. 

(b)  'I^e  market  administrator  shall 
expend  amoimts  received  imder  para¬ 
graph  (a)  of  this  section  only  in  pro¬ 
viding  for  market  information  to  such 
producers  and  for  verification  of  weights, 
samples,  and  tests  of  milk  received  from 
them.  The  market  affininistrator  may 
contract  with  a  cooperative  association 
for  the  furnishing  of  the  whole  or  any 
part  of  these  services. 

§  1001.76.  Payments  to  members  of  co¬ 
operative  associations. 

(a)  Each  cooperative  association  may 
file  with  a  handler  who  is  not  a  coopera¬ 
tive  association  a  claim  either  for  the 
payments  which  the  handler  is  required 
to  make  to  the  association’s  producer 
members  imder  §  1001.70  or  for  author- 
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ized  deductions  from  such  payments. 
The  claim  shall  contain  a  list  of  ^le  pro¬ 
ducers  to  whom  the  payments  are  due 
or  to  whom  the  deductions  apply,  an 
agreement  to  indemnify  the  handler  in 
the  making  of  such  payments  or  deduc¬ 
tions,  and  a  certification  that  the  associa¬ 
tion  has,  with  each  producer  listed,  an 
unterminated  membership  contract  au¬ 
thorizing  the  pa3mient  or  deduction. 

(b)  The  handler  shall  withhold  from 
the  association’s  producer  members  the 
payments  or  the  deductions  specified  in 
paragraph  (a)  of  this  section  in  accord¬ 
ance  with  the  association’s  claim.  He 
shall  pay  the  amounts  withheld  to  the 
association  on  or  before  the  dates  on 
which  such  amounts  otherwise  would 
have  been  due  to  the  producer  members 
imder  §  1001.70. 

(c)  For  each  producer  member  from 
whom  payment  was  withheld,  the  han¬ 
dler  shall  fiunish  the  association  a  sup¬ 
porting  statement  showing  the  infor¬ 
mation  required  to  be  furnished  to  the 
producer  under  §  1001.73.  For  each  pro¬ 
ducer  member  from  whom  a  deduction 
is  made  under  this  section,  the  handler 
shall  furnish  the  association  a  statement 
showing  the  pounds  of  milk  received. 

Payments — ^Producer  Settlement  Fund 
§  1001.80  Producer  settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer  settlement  fund’’.  He 
shall  deposit  into  the  fund  aU  amounts 
received  from  handlers  under  §S  1001.82, 
1001.83,  and  1001.84.  He  shall  pay  from 
the  fund  all  amounts  due  handlers  under 
§§  1001.82,  1001.83,  and  1001.84,  subject 
to  his  right  to  offset  any  amounts  due 
from  the  handler  under  these  sections. 

§  1001.81  Handlers*  producer  settle¬ 
ment  fund  debits  and  credits. 

On  or  before  the  15th*day  after  the 
end  of  the  month,  the  market  admin¬ 
istrator  shall  render  a  statement  to  each 
handler  showing  the  amount  of  the  han¬ 
dler’s  producer  settlement  fund  debit  or 
credit,  as  calculated  in  this  section. 

(a)  ’The  handler’s  producer  settle¬ 
ment  fund  debit  or  credit  for  each  of  his 
plants  shall  be  computed  as  specified  in 
this  paragraph. 

(1)  Multiply  the  quantities  of  pool 
milk  by  the  basic  blended  price  computed 
under  §  1001.64  adjusted  by  any  zone  dif¬ 
ferential  applicable  under  §  1001.62. 

(2)  Multiply  the  quantities  of  pro¬ 
ducer  milk  which  are  subject  to  farm  lo¬ 
cation  differentials  imder  §  1001.72  (a) 
and  (b)  by  the  respective  rates  applicable 
under  those  paragraphs. 

(3)  With  respect  to  any  nonpool  plant 
frdhi  which  pool  milk  other  than  pro¬ 
ducer  milk  was  received  or  distributed, 
divide  the  respective  quantities  of  milk 
received  at  the  plant  directly  from  dairy 
farmers’  farms  located  in  the  farm  loca¬ 
tion  differential  areas  described  in 
§  1001.72  (a)  and  (b)  by  the  total  re¬ 
ceipts  of  fiuid  milk  products  at  the  plant, 
multiply  by  100,  and  apply  the  resulting 
percentages  to  the  total  quantity  of  pool 
milk  received  or  distributed  from  the 
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plant.  Multiply  each  resulthig  quantity 
by  the  reapeetive  farm  location  differen¬ 
tial  rate  specified  in  1 1001.72  (a)  or  (b). 
Until  such  time  as  full  information  rela¬ 
tive  to  all  receipts  at  the  plant,  including 
the  respective  quantities  of  milk  received 
directly  from  dairy  farmers’  farms  in 
each  farm  location  differential  area,  is 
submitted  to  the  market  administrator, 
it  shall  be  con8ida*ed  that  none  of  the 
fanns  from  which  milk  was  received  at 
the  plant  is  located  in  a  farm  location 
differenUal  area. 

(4)  Combine  the  values  obtained  im- 
der  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph. 

(5)  If  the  value  of  the  plant's  fiuid 
milk  inoducts  as  determined  under 
i  1001.63  is  greater  than  the  result  ob¬ 
tained  imder  subparagraph  (4)  of  this 
paragraph,  the  difference  shall  be  the 
handler’s  producer  settlement  fund  debit 
for  the  plant 

(6)  If  the  value  of  tiie  plant’s  fiuid 
milk  products  as  determined  undo: 

1 1001.63  is  less  than  the  result  obtained 
under  subparagraph  (4)  of  this  para- 
gnqih,  the  difference  shall  be  the  han¬ 
dler’s  producer  settlement  fund  credit 
for  the  plant 

(b)  If  the  handler  operates  more  than 
one  plant,  his  producer  settlement  fund 
debit  or  credit  shall  be  the  net  of  the 
producer  settlement  fund  debits  and 
credits  as  computed  for  all  of  his  plants 
imder  paragraph  (a)  of  this  section. 

§  1001.82  Payments  to  and  from  the 
prodneer  settlement  fund. 

(a)  On  or  before  the  18th  day  after  the 
end  of  the  month,  each  handler  shall 
make  pa3mient  to  the  martcet  adminis¬ 
trator  of  the  amount  of  the  handler’s 
producer  settlement  fund  debit  for  the 
month  as  determined  under  §  1001.81. 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  the  market  ad¬ 
ministrator  shall  make  pasonent  to  each 
handler  of  the  amount  of  the  handler’s 
producer  settlement  fund  credit  for  the 
month  as  determined  under  9  1001.81. 

§  1001.83  Adjustment  of  errors  in  pro« 
ducer  settlement  fund  payments. 

Whenever  the  market  administrator’s 
verification  of  reports  or  payments  of 
any  handler  discloses  an  error  in  pro¬ 
ducer  settlement  fund  pasnnents  made 
under  9  1001.82,  the  market  administra¬ 
tor  shall  promptly  issue  to  the  handler  a 
charge  bill  or  a  credit,  as  the  case  may 
be,  for  the  amount  of  the  error.  Adjust¬ 
ment  charge  bills  issued  during  the 
period  beginning  with  the  11th  day  of  the 
prior  month  •and  ending  with  the  10th 
day  of  the  current  month  shall  be- pay¬ 
able  by  the  handler  to  the  market  ad¬ 
ministrator  on  or  before  the  18th  da^  of 
the  current  month.  Adjustment  credits 
issued  during  that  period  shall  be  pay¬ 
able  by  the  market  administrator  to  the 
handler  on  or  before  the  20th  day  of  the 
current  month. 

§  1001.84  Adjustment  of  overdue  pro¬ 
ducer  settlement  fund  accounts. 

Any  producer  settlement  fund  account 
balance  due  from  or  to  a  handler  under 
§§  1001.82,  1001.83,  or  1001.84,  for  which 
remittance  has  not  been  received  in  or 
paid  from  the  market  administrator’s 


office  by  the  close  of  business  on  the  20th 
day  of  any  month,  shall  be  increased  one- 
half  of  one  perc^  effective  the  follow¬ 
ing  day.  Any  remittance  received  by  the 
market  administrator  after  the  20th  day 
of  any  month  in  an  envelcq^e  which  ia 
postmarked  not  later  than  the  18th  day 
of  the  month  shall  be  consideredle  have 
been  received  by  the  20th  day  of  that 
month. 

Administratxom  Expknsk 

§  1001.87  Payment  of  administratkm 
expense. 

On  or  before  the  18th  day  after  the 
end  of  the  month,  each  handler  shall 
make  pasnnent  to  the  market  adminis¬ 
trator  of  his  pro  rata  share  of  the  ex¬ 
pense  of  administration  of  this  part. 
The  payment  diall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
rate  as  the  Secretary  may  prescribe.  The 
payment  shall  apply  to  all  of  a  han¬ 
dler’s  receipts  at  pool  plants  during  the' 
month  of  fluid  milk  products  from  all 
sources,  except  receipts  from  pool  plants, 
receipts  from  regulated  plants  under 
other  Federal  orders  if  such  receipts  were 
subject  to  an  administration  expense  as¬ 
sessment  under  the  other  order,  and  re¬ 
ceipts  of  exempt  milk  processed  at  plants 
other  than  pool  plants.  The  payment 
shall  also  apply  to  the  quantity  of  pool 
milk  distributed  as  route  disposition  in 
the  marketing  area  from  a  handler’s 
nonpool  plant. 

MlSCKLLANEOnS  PROVISIONS 
§  1001.90  Effective  time. 

The  provisions  of  this  part,  or  any 
amendmeids  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Sec¬ 
retary  may  declare  and  shall  continue 
in  force  until  suspended  or  terminated 
under  9  1001.91. 

§  1001.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
p<^icy  of  the  Act.  This  part,  in  any 
event,  shall  terminate  whenever  the  pro¬ 
visions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  1001.92  Continuing  obligations. 

If,  upon  the  suqiension  or  termination 
of  any  or  all  provisions  of  this  part, 
there  are  any  obligations  arising  under 
it,  the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  per¬ 
son,  such  further  acts  shall  be  performed 
notwithstanding  such  suspension  or 
termination. 

§  1001.93  Liquidation. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  if  so  di¬ 
rected  by  the  Secretary,  shall  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office  and  db^se  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  under  the  provisions 
of  this  part,  over  and  above  the  amount 


necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  and  distrib¬ 
uting  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitalde  manner. 

§  1001.94  Termination  of  obligations. 

The  provisiOTS  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part,  except  as  provided 
in  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion,  shall  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  received  the  han¬ 
dler’s  utlUzatloh  Teport  on  the  miiir  in¬ 
volved  in  the  obligation,  unless  within 
the  two-year  p^od  of  the  market  ad¬ 
ministrator  notifies,  the  handler  in  writ¬ 
ing  that  the  money  is  due  and  payable. 
Service  of  the  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

month  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 
(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  the  producer  or 
operative  association,  or  if  the  obliga¬ 
tion  is  payable  to  the  market  administra¬ 
tor,  the  account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obUgation  under  this  part, 
to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  marxet  admin¬ 
istrator,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec* 
tlon,  may  notify  the  handler  in  writing 
of  the  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  the 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  the  books  and 
records  pertaining  to  the  obligation  are 
made  available  to  the  market  administra¬ 
tor  or  his  representatives. 

(c)  Notwithstanding  tiie  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud,  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  the  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  milk  in¬ 
volved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  ww 
made  by  the  handler  if  a  refund  on  the 
payment  Is*  claimed,  unless  the  handler, 
within  the  applicable  period  of  time,  files 
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a  petition  under  section  8c(15)  (A)  of  the 
Act,  claiming  the  money. 

§  1001.95  Agents, 

The  Secretary,  by  designation  in  writ¬ 
ing,  may  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1001.96  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  hdd  invalid,  the  application  of 
such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circiunstances  shall  not  be  affected 
thereby. 

Amendments  to  the  Connecticut  order 
provisions: 

PART  1015— MILK  IN  CONNECTICUT 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 

Gknehai.  DariNmoNS 

1^5.1  Act. 

1015.2  Connecticut  marketing  area. 

1015.3  Route  disposition. 

Detinitzons  or  Persons 

1015JS  Person. 

1015.6  Secretary. 

1015.7  Producer. 

1015.8  Cooperative  association. 

1015il  Handler. 

1015.10  Producer-handler. 

Dettnitions  OF  Plants 

1015.15  Plant. 

1015.16  Pool  plant. 

1015.17  Exempt  distributing  plant. 

1015.18  Distributing  plant  for  unregulated 

markets. 

1015.19  Regulated  plant  under  another 

Federal  OTder. 

Definitions  or  Milk  and  Mnjc  Pboducxs 

1015.22  Fluid  milk  products. 

1015.23  Cream. 

1015.24  Producer  milk. 

1015.25  Pool  milk. 

1015.26  Exempt  wUllc. 

1015.27  Other  source  mtik- 

1015.28  Diverted  milk. 

Market  Adionistratob 

1015.30  Designation. 

1015A1  Powers. 

1015.32  Duties. 

Reports,  Records  and  Facilities' 

1015.40  Monthly  reports  of  receipts  and 

utilization. 

1015.41  Otiier  rep(Kt8  of  receipts  and  uti¬ 

lization. 

1015.42  Reports  regarding  Individual  pro¬ 

ducers. 

1015.43  Notices  to  producers. 

1015.44  Records  and  facilities. 

1015.45  Retention  of  records. 

Classification  and  Assignment  or  Milk  and 
MilkTroducts 

1015.50  Skim  milk  and  butterfat  to  be 
classified. 
lOlSAl  Class  I  milk. 

1015.52  Class  n  milk. 

1015.53  Class  n  transfers  and  diversions 

of  fiuld  milk  products. 

1015.54  Shrinkage. 

1015.55  Assignment  to  classes  of  skim  mlllc 

and  butterfat  received. 

Minimum  Prices 

1015.60  Class  I  price. 

1015.61  Class  n  price. 

1015.62  Plant  zone  price  differentials. 
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1015.63  Value  of  each  handler^  fluid  milk 

products. 

1015.64  Basic  uniform  price. 

1015.65  Factors  used  In  formulas. 

Payments — General 

1015.70  Payments  ,to  producers  and  coopera¬ 

tive  associations. 

1015.71  Butterfat  differential. 

1015.72  Farm  location  differentials. 

1015.73  Statements  to  producers. 

1015.74  Adjustment  of  payments  to  pro¬ 

ducers  and  cooperative  associa¬ 
tions. 

1015.75  Marketing  service  deductions. 
Payments — Producer-Settlement  Fund 

1015.80  Producer-settlement  fimd. 

1015.81'  Payments  to  the  producer-settle¬ 
ment  fund. 

1015.82  Payments  out  of  the  producer- 
settlement  fund. 

•  Administration  Expense 

1015.87  Payment  of  administration  expense. 
Adjustment  of  Accounts 

1015.88  Adjustment  of  errors  In  payments. 

1015.89  Adjustment  of  overdue  accounts. 

Miscellaneous  Provisions 

1015.90  Effective  time. 

1015.91  Suspension  or  termination. 

1015.92  Ckintinulng  obligations. 

1015.93  Liquidation. 

1015.94  Termination  of  obligations. 

1015.95  Agents. 

1015.06  Separability  of  provisions. 

Authority:  The  provisions  of  tills  Part 
1015  Issued  under  secs.  1-19,  48  Stat.  31,  as 
amended;  7  UJ3.G.  601-674. 

General  Definitions 

§  1015.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.) . 

§  1015.2  Connecticut  maiketing  area. 

“Connecticut  marketing  area”,  re¬ 
ferred  to  tn  this  part  as  the  “marketing 
area”,  means  all  territory  within  the 
State  of  Connecticut,  together  with  all 
waterfront  facilities  connected  therewith 
and  craft  moored  thereat,  and  all  terri¬ 
tory  therein  occupied  by  government 
(municipal.  State  or  Federal)  installa¬ 
tions,  institutions  or  other  establish¬ 
ments. 

§  1015.5  Route,  dispositicm.  . 

“Route  disposition”  means  distribution 
of  Class  I  milk  by  a  handler  to  retail  or 
wholesale  outlets,  which  include  vending 
machines  but  do  not  include  plants  or 
distribution  points.  The  route  disposi¬ 
tion  of  a  handler  shall  be  attributed  to 
the  processing  and  psuikaging  plant  from 
which  the  Class  I  milk  is  moved  to  retail 
or  wholesale  outlets  without  intermediate 
movement  to  another  processing  and 
packaging  plant. 

Definition  of  Persons 
§  1015.5  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association  or  any 
other  business  unit. 

§  1015.6  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
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officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  1015.7  Producer. 

(a)  “Producer”  means  for  any  month; 

*  A  dairy  farmer  who  produces  cow’s 
milk  which  is  received,  other  than  in 
packaged  form,  by  a  handler  during  the 
month  directly  from  the  dairy  farmer’s 
farm  under  one  of  the  following  condi¬ 
tions  and  who  does  not  meet  the  condi¬ 
tions  specified  in  paragraph  (b)  of  this 
section. 

(1)  The  milk  is  received  by  the  han¬ 
dler  at  a  pool  plant. 

(2)  The  milk  is  reported  by  the  han¬ 
dler  as  diverted  milk  under  S  1015.28. 

(3)  The  milk  is  transferred  by  a  han¬ 
dler  or  his  agent  from  the  dairy  farmers’ 
farm  tank  into  a  tank  truck  and  is  not 
delivered  to  any  plant  because  of  loss  or 
destruction  by  accident  or  faulty  equip¬ 
ment  en  route  to  the  plant  and  milk  from 
the  same  farm  was  received  at  a  pool 
plant  as  producer  milk  during  the 
month. 

(b)  No  dairy  farmer  shall  be  consid¬ 
ered  a  producer  for  any  month; 

(1)  If  he  is  a  producer-handler  under 
any  Federal  order; 

(2)  With  respect  to  milk  delivered 
which  is  considered  as  a  receipt  from  a 
producer  irnder  the  provisions  of  another 
Federal  order;  or 

(3)  With  respect  to  exempt  milk 
delivered. 

§  1015.8  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18, 1922,  known  as  the  “Capper- Volstead 
Act;” 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collec¬ 
tive  sales  of,  or  marketing  milk  or  its 
products  for  its  members. 

§  1015.9  Handler. 

“Handler”  means,  for  any  month; 

(a)  Any  person  who  operates  a  pool 
plant. 

(b)  Any  person  who  operates  any 
other  plant  or  a  pool  bulk  tank  unit  as 
defined  under  another  Federal  order, 
from  which  fiuid  milk  products  are  dis¬ 
posed  of.  directly  or  indirectly,  in  the 
marketing  area. 

(c)  Any  cooperative  association: 

(1)  With  respect  to  producer  milk  lost 
or  destroyed  under  conditions  specified 
in  S  1015.24(a) ; 

(2)  With  respect  to  milk  which  it 
causes  to  be  diverted  to  a  nonpool  plant 
and  which  it  reports  as  diverted  milk 
under  §  1015.28; 

(3)  With  respect  to  producer  milk 
which  it  causes  to  be  delivered  to  the 
pool  plant  of  another  cooperative  asso¬ 
ciation,  if  it  elects  to  report  the  milk 
under  S  1015.40  as  a  receipt  of  producer 
milk  at  the  location  of  the  plant  to  which 
it  was  delivered;  and 

(4)  With  respect  to  producer  milk 
transferred  by  a  handler  described  in 
paragrai^  (d)  of  this  section  fr(»n  a 
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producer's  farm  tank  Into  a  tank  truck 
owned  or  operated  by  or  under  contract 
to  such  assoctetion  and  not  delivered  to 
the  pool  plant  of  another  handler,  if  the 
handler  who  operates  the  pool  plant  does 
not  purchase  such  mUk  on  the  basis  of 
farm  tank  measurements  and  butter- 
fat  tests  determined  frmn  farm  tank 
samples. 

(d)  Any  cooperative  association  with 
respect  to  producer  mfflc  delivered  from 
the  farm  to  a  pool  plant  in  a  tank  truck 
owned  and  operated  by  or  under  contract 
to  such  association  if  prior  to  delivery 
it  gives  notice  in  writing  to  both  the  mar¬ 
ket  administrator  and  the  receiving  han¬ 
dler  of  its  intention  to  file  the  reports 
required  under  S  1015.41(c)  and  to  fur¬ 
nish  the  information  required  under 
S  1015.24(c). 

(e)  Any  person  who  does  not  operate 
a  plant  but  who  engages  in  the  business 
of  receiving  fluid  milk  products  for  re¬ 
sale  and  distributes  to  retail  or  whole¬ 
sale  outlets  packaged  fluid  milk  products 
received  from  any  plant  described  in 
paragraph  (a)  or  (b)  of  this  section. 

§  1015.10  Prodocer-kandlw. 

“Producer-handler"  means  any  person 
who  is  both  a  dairy  farmer  and  a  han¬ 
dler  during  the  month  and  who  meets 
all  the  conditions  speclfled  in  this  sec¬ 
tion.  Sections  1015.60  to  1015.65. 1015.70 
to  1015.75,  1015.80  to  1015.82,  and  1015.87 
to  1015.89  shall  not  apply  to  a  producer- 
handler  as  deflned  under  t^  or  any 
other  Federal  order. 

(a)  His  only  sources  of  milk  supply 
are  his  own  production  and  fluid  milk 
products  transferred  from  pool  plants, 
except  that  a  State-owned  and  operated 
institution  or  establishment  otherwise 
meeting  this  deflnition  which  processes 
and  packages  milk  produced  by  another 
such  institution  or  establishment  may  re¬ 
ceive^  such  milk  without  having  it  re¬ 
garded  as  a  source  of  supply  for  fluid 
milk  products.  For  the  purposes  of  this 
paragraph,  any  fluid  milk  products  which 
were  acquired  or  purchased  from  a  non¬ 
pool  plant  by  him,  his  agent,  partner  or 
other  associate  and  which  he  or  such 
other  person  caused  to  be  delivered  at 
retail  or  wholesale  outlets  (including 
vending  machines)  in  any  Federal  mar¬ 
keting  area  without  being  first  received 
at  his  plant  shall  be  included  in  such 
persmi’s  nonxkx^  source  of  fluid  milk 
products. 

(b)  He  provides  as  his  own  enter¬ 
prise  and  at  his  own  risk  the  mainte¬ 
nance.  care  and  management  of  the  dairy 
herd  aiKi  other  resources  and  facilities 
which  he  uses  to  produce  milk,  to  proc¬ 
ess  and  package  such  milk  at  his  own 
plant,  and  for  route  disposition. 

(c)  His  own  route  disi^ltion  consti¬ 
tutes  the  majority  of  the  route  disposi¬ 
tion  frmn  his  plant. 

(d)  The  quantity  of  route  disposition 
in  the  marketing  area  from  his  plant  is 
greater  than  in  any  other  Federal  mar¬ 
keting  area. 

DErarmoNS  or  Plants 
§  1015.15  PUnt. 

“Plant”  means  the  land  and  buildings, 
whether  owned  or  operated  by  one  or 
more  persons,  at  which  are  maintained 


stationary  holding  tanks  for  milk,  facili¬ 
ties  and  otiier  equipment  for  the  receiv¬ 
ing,  handling  or  processing  of  milk  or 
milk  products,  oonstituting  a  single  op¬ 
erating  unit  or  establishment.  The 
term  “plant**  does  not  include: 

(a)  Distribution  points  (s^^curate 
premises  used  primarily  for  the  transfer 
to  vehicles  of  packaged  fluid  milk  prod¬ 
ucts  moved  there  from  processing  and 
packaging  plants) ;  or 

(b)  Bulk  reload  points  (separate 
premises  used  for  the  transfer  of  milk  en 
route  from  dairy  farmers’  farms  to  a 
plant,  at  which  premises  facilities  for 
Washing  and  sanitizing  cans  or  tank 
trucks  are  not  maintained  and  used). 

§  1015.16  Pool  plant. 

“Pool  plant”  means  any  plant  speci¬ 
fied  in  paragraph  (a)  or  (b)  of  this 
section. 

(a)  “Po(d  distributing  plant”  means 
any  processing  and  packaging  plant 
(other  than  a  producer-handler’s  plant 
under  any  Federal  order  ot  a  regulated 
plant  under  another  Federal  order)  with 
route  disposition  in  the  marketing  area 
in  the  month  which  is  not  less  than  10 
percent  of  its  total  receipts  of  fiuid  milk 
products  and  which  meets  each  bf  the 
following  conditions: 

(1)  Its  total  Class  I  disposition  in  the 
month,  or  in  either  of  the  two  preceding 
monttvs,  is  not  less  than  40  percent  of 
its  total  feceipts  of  fiuid  milk  products 
In  the  corresponding  month;  and 

(2)  Its  route  disposition  in  the  mar¬ 
keting  area  in  the  month  exceeds: 

(i)  Its  route  disposition  in  any  other 
marketing  area  as  defined  under  a  l^d- 
eral  order;  and 

(ii)  700  quarts  on  any  day  or  a  dally 
average  of  3IK)  quarts. 

(b)  “Pool  supply  plant**  means  any 
plant  specified  in  subparagraph  (1),  (3), 

(4)  .  or  (5)  of  this  paragraph,  (other  than 
a  plant  specified  in  subparagraph  (2) 
of  this  paragraph)  at  which  facilities 
are  maintained  and  used  for  waidilng 
and  sanitizing  cans  or  tank  trucks  and 
to  which  milk  Is  moved  from  dairy  fann¬ 
ers*  farms  in  cans  and  is  there  accosted, 
weighed  or  measured,  sampled  and 
cooled,  or  to  which  milk  is  moved  from 
dairy  farmd*s*  farms  in  tank  trucks  and 
is  there  transferred  to  stationary  equip¬ 
ment  or  to  other  vehicles: 

(1)  Any  plant,  other  than  as  pro¬ 
vided  in  subparagraphs  (2)  through 

(5)  of  this  paragraph,  from  which  is 
shipped  at  least  15  percent  of  its  total 
receipts  of  milk  from  dairy  farmers  as 
fluid  milk  products,  other  than  as  di¬ 
verted  milk,  to  pool  distributing  plants, 
producer-handlers  and  plants  to  which 
qualifying  shipments  may  be  made  under 
another  New  England  Federal  order,  if 
a  greater  quantity  of  qualif3dng  ship¬ 
ments  are  made  to  pool  distrlbutii^ 
plants  and  producer-handlers  under  this 
order  than  to  the  other  plants. 

(2)  No  plant  shall  be  a  pool  supply 
plant  in  any  month  in  which  it  is  op¬ 
erate  as: 

(i)  A  pool  distributing  plant; 

(ii)  The  plant  of  a  producer-handler 
as  defined  under  any  Federal  order; 

(ill)  A  regulated  plant  under  another 
Federal  order  with  a  marketwide  pool, 


taicladkv  any  plant  which  has  auto¬ 
matic  pool  plant  status  for  the  month 
imder  another  New  England  Federal 
order;  or 

(Iv)  A  plant  qualifying  for  pooling 
under  a  Federal  order  with  individual- 
handler  pooling  on  the  basis  of  its  route 
disposition  or  on  the  basis  of  shipments 
of  fiuid  milk  products  which  exceed  the 
shipments  of  fiuid  mfik  products  qualify, 
ing  the  plant  for  pooling  under  this 
order. 

(3)  Any  plant  holding  po(d  supply 
plant  status  under  this  order  or  another 
New  England  Federal  order  in  each  of 
the  months  of  July  through  November, 
or  any  plant  holding  pool  supply  plant 
status  under  this  order  or  another  New 
England  Federal  order  in  not  less  than 
two  of  the  preceding  montl^  of  July 
through  November  and  would  have  been 
a  pool  supply  plant  under  one  of  such 
orders  in  each  of  the  remaining  months 
of  such  period  were  it  not  a  pool  plant 
under  the  New  York-New  Jersey  Fedend 
order,  and,  in  either  case,  has  a  greater 
proportion  of  its  receipts  from  dairy 
farmers  pooled  under  this  order  during 
such  period  than  under  another  New 
England  Federal  order  shall  have  auto¬ 
matic  pool  plant  status  in  the  imme¬ 
diately  succeeding  months  of  December 
through  June,  unless  the  handler  sub¬ 
mits  to  the  market  administrator  by  the 
16th  day  of  the  month  his  written  re¬ 
quest  for  revocation  of  the  plant’s  auto¬ 
matic  pool  plant  status  for  sudi  month. 
In  that  event  the  revocation  also  shall 
apply  to  all  subsequent  months  of  the 
current  December  through  June  period. 

(4)  Any  two  plants,  each  of  which 
meets  the  pooling  requirements  of  this 
paragraph  in  at  least  one  of  the  months 
of  July  through  November,  which  are 
operated  by  the  same  handler  or  for 
which  one  handler  is  responsible  for  the 
movement  of  milk  to  pool  distributing 
plants  or  to  producer-handlers  may  be 
considered,  during  the  remaining  months 
of  August  through  November,  as  a  unit 
for  the  single  purpose  of  havii^  qualify¬ 
ing  shipments  ther^om  combined  for 
determining  pool  plant  status  under  this 
paragraph,  subject  to  the  following  con¬ 
ditions: 

(i)  The  operator  of  such  plants  sub¬ 
mits  written  notice  to  the  market  ad¬ 
ministrator  by  the  15th  day  of  the 
first  month  for  which  such  status  is  to 
apply  specifsdng  the  plants  to  be  con¬ 
sidered  as  a  unit  and  the  period  during 
which  such  consideration  should  apply; 

(ii)  Any  plant  included  in  a  unit  un¬ 
der  this  subparagraph  may  be  a  nonpool 
plant  if,  by  the  15th  day  of  the  month  in 
which  such  nonpool  status  shall  apply^ 
the  operator  of  such  plant  submits  a 
written  request  to  the  market  adminis¬ 
trator  to  withdraw  such  plant  from  pool 
plant  status,  and  shall  be  a  nonpool  plant 
if  fully  regulated  under  another  Federal 
order.  Such  nonpool  status  shall  be  ef¬ 
fective  until  the  plant  requalifies  as  a 
pool  plant  on  the  basis  of  shipments  as 
provided  in  this  paragraph,  and  in  no 
case  shall  it  be  included  in  a  unit  prior 
to  the  next  following  August;  and 

(ill)  If  the  combined  shipments  of  the 
unit  are  less  than  would  be  required  to 

qualify  each  of  such  plants  separately 
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under  this  paragraph,  the  Individual 
plants  may  regain  pool  plant  status  on 
the  basis  of  shipments  as  provided  in 
this  section,  but  shall  not  be  included 
in  a  unit  prior  to  the  next  following 
August. 

(5)  Any  plant  operated  by  a  coopera¬ 
tive  association  (which  shall  be  the  plant 
closest  to  Hartford,  Connecticut,  if  more 
than  one  plant  is  operated  by  such  asso¬ 
ciation)  shall  be  a  pool  plant  in  any 
month  in  which  the  total  quantity  of 
milk  shipped  therefrom  to  a  pool  dis¬ 
tributing  plant  or  to  a  producer-handler, 
plus  the  total  quantity  of  milk  received 
directly  from  farms  at  pool  distributing 
plants  from  producers  who  are  members 
of  such  association,  is  at  least  50  percent 
of  the  milk  delivered  by  dairy  farmer- 
members  of  such  association  to  all  pool 
plants  and  to  the  plsuit  for  which  pooling 
quaUflcation  pursuant  to  this  subpara¬ 
graph  is  requested  in  writing  by  the  15th 
day  of  such  month,  subject  to  the  follow¬ 
ing  conditions: 

<i)  Any  plant  which  has  pooling  status 
under  this  subparagraph  may  be  a  non¬ 
pool  plant  for  the  month  if  Uie  operating 
association  submits,  by  the  15th  day  of 
such  month,  a  written  request  to  the 
market  administrator  to  withdraw  such 
plant  from  pool  plant  status  under  this 
subparagraph  and,  if  so  withdrawn,  such 
plant  may  not  requalify  under  this  sub- 
paragraph  prior  to  the  next  following 
July;  and 

(ii)  Qualification  for  pooling  under 
this  subparagraph  shall  not  affect  in  any 
way  the  requirements  of  subparagraph 
(4)  of  this  paragraph  for  unit  pooling. 

§  1015.17  Exempt  distributing  plant. 

“Exempt  distributing  plant"  means  a 
plant,  other  than  a  pool  supply  plant  or 
a  regulated  plant  under  smother  Federsd 
order,  which  meets  all  the  requirements 
for  status  as  a  pool  distributing  plant 
except  that  its  route  disposition  in  the 
marketing  area  in  the  month  does  not 
exceed  700  quarts  on  smy  day  or  a  daily 
average  of  300  quarts. 

§  1015.18  Distributing  plant  for  unreg¬ 
ulated  markets. 

“Distributing  plsmt  for  unregulated 
markets"  means  a  processing  and  pack¬ 
aging  plsmt  from  which  the  route  disposi¬ 
tion  outside  smy  marketing  area  defined 
under  any  Federal  order  sunounts  to  more 
than  50  percent  of  its  totsd  receipts  of 
fluid  milk  products  during  the  month. 
The  term  shall  not  apply  to  a  pool  plant, 
an  exempt  distributing  plsmt  under  smy 
New  Englsmd  Federal  order,  a  producer- 
handler’s  plant  under  any  Federal  order, 
or  a  regulated  plsmt  imder  anotbm:  Fed¬ 
eral  order. 

§  1015.19  Regulated  plant  '  under  an¬ 
other  Federal  order. 

“Regulated  plant  under  another  Fed¬ 
eral  order"  mesms  a  pool  plsmt  or  any 
other  plant  at  which  sdl  fiuid  milk  prod¬ 
ucts  handled  become  subject  to  the  clsis- 
siflcation  and  pricing  provisions  of  sm¬ 
other  Federsd  order.  The  term  shall  sdso 
include  a  pool  bulk  tsmk  unit  as  defined 
hnder  smother  Federsd  order. 
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§  1015dS2  Fluid  milk  products. 

"Fluid  milk  products"  means  milk, 
skimmed  milk,  fiavored  milk  or  skimmed 
milk,  cultured  skimmed  milk,  buttermilk, 
concentrated  milk,  smy  mixture  of  milk 
or  skimmed  milk  and  cresim  contsdning 
less  thsm  10  percent  butterfat,  smd  50 
percent  of  the  quantity  by  weight  of  smy 
mixture  of  milk  or  skimmed  milk  smd 
cresim  contsdning  at  lesust  10  percent  but 
less  than  12  percent  butterfat.  The  term 
includes  these  products  in  fiuid,  frozen, 
fortified,  or  reconstituted  form  but  does 
not  Include  sterilized  products  in  her¬ 
metically  sesded  contsdners  and  such 
products  SIS  eggnog,  yogurt,  whey,  ice 
cream  miy,  ice  milk  mix,  milk  shsike  bsuse 
mix,  smd  evaporated  or  condensed  milk 
or  skimmed  milk  in  either  plsdn  or 
sweetened  fonp.  Fluid  milk  products 
which  have  been  plsiced  in  contsdners 
for  disposition  to  retail  or  wholesale  out¬ 
lets  are  referred  to  in  this  part  as  psmk- 
aged  fiuid  milk  products. 

§  1015.23  Cream. 

"Cresun"  mesms  that  portion  of  milk, 
contsdning  not  less  than  12  percent  but¬ 
terfat  which  rises  to  the  surface  of  milk 
on  stsmding,  or  is  separated  from  it  by 
centrifugsd  force.  The  term  sdso  includes 
soured  cresmi,  frozen  cream,  fortified 
cresmi,  reconstituted  cresmi,  any  mixture 
of  milk  or  skimmed  milk  smd  dream  con¬ 
tsdning  12  percent  or  more  of  butterfat, 
and  50  percent  of  the  qusmtity  by  weight 
of  any  mixture  of  milk  or  skimmed  milk 
and  cresmi  containing  at  lesust  10  percent 
but  less  thsm  12  percent  butterfat. 

§  1015.24  Producer  milk. 

(a)  “Producer  milk"  mesms  for  smy 
month: 

(1)  Milk  which  a  hsmdler  hsus  received 
at  a  pool  plsmt  from  producers  or  from 
a  cooperative  sissociation  in  its  csipsusity 
SIS  a  hsmdler  under  §  1015.9(d) ; 

(2)  Milk  received  from  dsdry  farmers* 
fsirms  by  a  hsmdler  (other  thsm  a  coop¬ 
erative  sissociation  in  its  capsu:ity  as  a 
hsmdler  under  §  1015.9(d) )  which  he  hsus 
reported  sis  diverted  milk  imder 
§  1015.28; 

(3)  Milk  trsinsferred  by  a  hsmdler  or 
Ids  agent  from  a  producer’s  farm  tsmk 
into  a  tsmk  truck  smd  not  delivered  to 
smy  plant  because  of  loss  or  destruction 
by  accident  or  faulty  equipment  enroute 
to  the  plsmt.  The  milk  shall  be  consid¬ 
ered  as  a  receipt  by  such  hsmdler  at  the 
pool  plant  where  milk  from  the  same 
farm  wsis  received  sus  producer  milk  dur¬ 
ing  the  month  except  that  if  the  milk  was 
trsmsferred  at  the  farm  by  a  cooperative 
sissociation  into  a  truck  owned  smd  oper¬ 
ated  by  or  under  contract'  to  the  associa¬ 
tion,  the  milk  shall  be  considered  sis  a 
receipt  by  the  sussociation  in  its  capacity 
SIS  a  hsmdler  under  §  1015.9(c)  (1)  at  the 
ssime  plsmt  zone  location  sus  the  pool 
plsmt  at  which  milk  from  the  ssune  farm 
was  received  as  producer  milk  during  the 
month. 

(b)  In  the  case  of  milk  moved  from  the 
farm  in  a  tsmk  truck,  it  shall  be  consid¬ 
ered  sus  having  been  received  by  the  han- 
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dler  on  the  date  the  milk  wsis  tsdien  inta 
the  truck. 

(c)  In  the  csuse  of  milk  received  by  a 
hsmdler  at  a  pool  plsmt  from  a  coopersi- 
tive  sussociation  in  its  capsu^ity  sis  a  hsm¬ 
dler  under  §  1015.9(d),  the  operator  of 
the  pool  plsmt  shsdl  report  the  milk  as 
having  been  received  from  farm  location 
differentisd  suresus  in  siccordsmce  with  in¬ 
formation  which  shsdl  be  furnished  to 
him  by  the  sissociation  on  or  before  the 
7th  day  sffter  the  end  of  the  month. 

§  1015.25  Pool  milk. 

“Pool  milk"  means  fiuid  milk  products 
(other  thsm  exempt  milk)  received  or 
disposed  of  sus  specified  in  this  section: 

(a)  Receipts  of  producer  milk; 

(b)  The  following  receipts  of  fiuid 
milk  products  at  pool  plsmts  from  other 
plsmts  (exclusive  of  receipts  from  other 
pool  plants,  producer-hsmdlers  under 
smy  Federsd  order,  exempt  distributing 
plsmts  under  smy  New  Englsmd  Federsd 
order  smd  receipts  from  regulated  plsmts 
imder  other  Federsd  orders  which  were 
clsussified  smd  priced  under  the  other 
orders) .  The  highwsiy  miles«e  distsmce 
between  esuih  trsmsferor-plant  smd  Bos¬ 
ton,  Msusssichusetts  shsdl  be  determined 
in  a  msmner  similar  to  that  described 
under  S  1015.62. 

(1)  Receipts  at  pool  distributing 
plsmts  from  plsmts  located  outside  the 
New  Englsmd  States  smd  more  than  400 
miles  from  Boston,  Massachusetts; 

(2)  Receipts  at  pool  supply  plsmts,  to 
the  extent  sissigned  to  Class  I  milk  under 
S  1015.55(b)  (5) ,  from  plsmts  located  out¬ 
side  the  New  Englsmd  States  smd  more 
than  400  miles  from  Boston,  Msissachu- 
setts;  smd 

(3)  Receipts  at  pool  plsmts,  to  the  ex¬ 
tent  assigned  to  Clsiss  I  milk  under 
S  1015.55(b)  (6),  from  plsmts  located 
within  one  of  the  New  England  States  or 
not  more  thsm  400  miles  from  Boston, 
Msisssu:husetts,  exclusive  of  bulk  fiuid 
milk  products  from  distributing  plsmts 
for  unregulated  markets; 

(c)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  pool  distributing  plsmts  from  reg¬ 
ulated  plsmts  under  other  Federal  orders 
with  individusd-hsmdler  pools  which  are  » 
sussigned  to  clsusses  under  §  1015.55(c) ; 

(d)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  pool  supply  plsmts,  to  the  extent 
sussigned  to  Clsuss  I  milk  under  §  1015.55 
(j),  from  regulated  plsmts  under  other 
Federsd  orders  with  individual-handler 
pools; 

(e)  Route  disposition  in  the  marketing 
area  from  smy  processing  smd  packsiging 
plsmt  (except  a  pool  plsmt,  a  regulated 
plant  under  another  Federal  order,  or  a 
producer-hsmdler’s  plsmt  under  smy  Fed¬ 
ersd  order)  to  the  extent  of  all  such  dis¬ 
position  in  the  month  which  is  in  excess 
of  700  quarts  on  any  day,  or  of  a  daily 
average  of  300  quarts,  whichever  is 
greater.  In  determining  the  qusmtity  of 
pool  mUk  pursusmt  to  this  paragraph, 
the  totsd  quantity  of  route  disposition  in 
the  marketing  area  from  such  plant  shall 
first  be  reduced  by  the  quantity  of  fluid 
milk  products  received  at  such  plant  dur¬ 
ing  the  month  which  is  clsussified  smd 
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priced  as  Class  I  milk  or  Its  equivalent 
under  any  marketwide  pool  Federal  or¬ 
der  and  vdileh  is  not  used  to  offset  route 
disposition  in  any  other  Federal  market- 
ins  area.  Such  reduction  riiall  Ikst  he 
made  in  any  route  dispositi(Xi  which  is 
in  excess  of  700  quarts  on  any  day;  and 

(f)  Route  disposition  In  the  marketing 
area  from  a  regtdated  plant  under  an¬ 
other  Federal  order  of  fluid  milk  prod¬ 
ucts  which  are  cot  both  clastified  and- 
priced  under  the  other  order  to  the  ex¬ 
tent  of  all  such  disposition  in  the  month 
which  is  in  excess  of  700  quarts  on  any 
day  or  of  a  daily  average  of  800  quarts, 
whichever  is  greater. 

§  1015.26  F.Tfmpt  imlL. 

*'Exempt  milk*'  means: 

(a)  nuid  milk  products  received  at  a 
pool. plant  during  the  month  from  the 
operator  of  anonpooi  plant  h  such  trans¬ 
fers  occur  during  an  interval  in  vhich 
the  facilities  of  one  of  the  plants  at  which 
the  mfla  is  usually  processed  and  padc- 
aged  are  temporarily  unusable  because  of 
fire,  flood,  storm  or  similar  extraordi¬ 
nary  drcumstanoes  cmnpletely  beyond 
the  dealerk  or  haadlo^s  control  and  if 
either  oi  the  following  conditions  is 
applicable: 

(1)  Fluid  milk  products  were  received 
in  bulk  form  for  processing  and  packag¬ 
ing  and  an  equivalent  quantity  of  pack¬ 
aged  fluid  milk  products  was  returned 
to  the  operator  of  the  nonpool  plant  dur¬ 
ing  the  same  month. 

(2)  Packaged  fluid  milk  products  were 
received  and  an  equivalent  quantity  of 
bulk  fluid  milk  pn^ucts  was  moved  to 
the  nonpool  plant  for  processing  and 
packaging  during  the  same  month. 

(b)  Milk  produced  and  processed  in 
accordance  with  the  standards  of  puri¬ 
ty  and  quality  for  certified  milk  estab¬ 
lished  by  the  American  Associaticm  of 
Medical  MUk  Commissions  and  disposed 
of  as  packaged  certified  milk  or  pack¬ 
aged  certified  skim  milk. 

(c)  Milk  produced  by  a  State-owned 
and  operated  institution  which  milk  is 
processed  and  packaged  at  a  plant 
operated  by  a  similar  institution  to  the 
extent  that  such  milk  is  used  only  to 
serve  residents  of  either  institution  on 
the  premises  thereof. 

§  1015.27  Other  •onrce  milk.  _ 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  (including  any  Class  n 
milk  products  produced  in  the  handler’s 
plant  during  a  prior  month)  in  a  form 
other  than  fluid  milk  products  or  cream 
which  are  reprocessed,  converted  or  com¬ 
bined  into  another  product  dining  the 
month,  including  any  disappearances  of 
nonfat  milk  products  not  otherwise  ac¬ 
counted  for;  and 

(b)  Receipts  (other  than  pool  milk  and 
exempt  mi^)  of  fluid  milk  products 
from  any  source  other  than  a  pool  plant. 
This  term  shall  not  include  the  inven¬ 
tory  of  fluid  milk  products  at  the  be¬ 
ginning  of  the  mon^. 

S  1615.28  DiTeried  tilk. 

(a)  "Diverted  milk”  means  for  any 
month  milk  produced  by  a  dairy  farmer 


whiA  meets  the  conditions  spedfled  un¬ 
der  paragraphs  (b)  and  (d>  of  this  sec¬ 
tion,  which  a  handler  under  8  1015.9  (a) 
or  <c)  elects  to  report  under  8  1615.40  as 
a  rece^  ef  producer  milk  and  vdiich  the 
handler  caused  to  be  moved  in  bulk  from 
the  dairy  fanner’s  farm  to  a  nonpool 
plant  (other  than  the  plant  of  a  pro¬ 
ducer-handler) .  If  a  cooperative  asso¬ 
ciation  Is  the  first  handler  under 
8  1015.9(d)  of  the  mfik,  the  Median  to 
report  as  diverted  milk  any  of  tibe  milk 
delivered  by  the  producer  diall  be  limited 
to  the  association. 

(b)  The  following  conditions  shall 
am>ly  to  milk  which  ts  reported  as  di¬ 
verted  to  a  nonpool  plant: 

(1)  During  any  month  of  July  through 
March: 

(1)  The  handler  caused  aiilk  to  be 
moved  from  the  farm  to  a  ncmpool  plant 
during  any  month  of  July  through  Sep¬ 
tember  on  not  more  tlmn  10  days  (5  days 
in  the  case  of  every-other-day  (Mivery) 
(hiring  such  month,  or  during  any  month 
of  October  through  March  on  not  more 
than  12  days  (6  days  in  the  case  of 
every-other-day  delivery).  If  the  milk 
is  caused  to  be  moved  to  a  nonpool  plant 
by  a  ccx^ierative  association  which  is  also 
the  first  handler  under  8  1015.9<d)  and 
the  mflk  cannot  be  identified  as  repre¬ 
senting  the  total  delivery  of  one  or  more 
farmers,  it  shall  be  considered  for  the 
purpose  of  (xmnting  the  number  of  days 
of  diversion  that  the  milk  of  each  pro¬ 
ducer  whose  miBc  was  ccxnmingled  in  the 
tank  truck  was  moved  to  the  nonpcxil 
plant. 

(ii)  The  farmer  delivered  producer 
milk  to  a  pcxi  plant  earlier  in  the  month 
or  during  the  immediately  preceding 
month.  This  'requirement  shall  not  be 
applicable,  hcmever,  if  the  farmer’s  milk 
is  moved  from  the  farm  in  a  tank  truck 
in  which  it  is  commingled  with  milk  pro¬ 
duced  by  other  farmers,  the  majority  of 
whom  meet  this  requirement. 

(2)  During  any  month  of  April 
through  June,  the  handler  caused  milk  to 
be  moved  from  the  farm  to  a  nonpool 
plant  and  the  farmer  producing  the  milk 
held  producer  status  throughout  the  two 
months  immediately  preceding  sucdi 
month.  This  requirement  shall  not  be 
applicable,  however,  if  the  fsumer’s  milk 
is  moved  from  the  farm  hi  a  tank  truck 
in  which  it  is  ccxnmingled  with  milk 
produced  by  other  farmers,  the  majority 
of  whom  meet  this  requirement. 

(c)  Milk  which  ciualifies  under  this 
section  shall  be  treated  for  the  purpose  of 
pricing  as  a  receipt  of  producer  milk  by 
the  haiKfler  at  the  location  of  the  pcxil 
plant  from  which  ttie  milk  was  diverted. 
If  during  the  two  months  immediately 
preceding  any  month  of  April  through 
June,  the  farmer’s  milk  was  treated  as 
producer  milk  at  pcx>l  plants  in  two  or 
more  zone  locations,  the  milk  shall  be 
deemed  in  this  month  to  have  been  re¬ 
ceived  at  the  tone  locaticms  of  such 
plants  in  the  proportion  ttiat  the  respec¬ 
tive  (juantities  of  producer  milk  at  each 
such  plant  were  considered  to  have  been 
d^vered  during  such  two-month  period, 
by  the  dairy  farmers. 

(d)  Any  dairy  fanner  whose  milk  is 
physically  diverted  to  a  nonpool  plant(s) 
during  any  month  of  July  through 


March  cm  mme  than  the  number  of  days 
q^eeified  in  paragraph  (b)  of  this  sec¬ 
tion  shall  not  be  considered  to  qualify 
under  this  section  with  respect  to  any 
milk  diverted  to  a  nonpcml  plant(s) 
during  the  month. 

Maxkkt  Adkxnistxatc^ 

§  1015.30  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator 
who  shall  be  a  person  selected  by  the 
Secretary.  Such  person  shall  be  entitled 
to  such  compensaticm  as  may  be  deter¬ 
mined  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of  the  Secretary. 

§  1015.31  Powers.*^ 

The  maritet  administrator  shall  have 
the  foflowing  powers  with  respect  to  this 
part:  « 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions ; 

(c)  To  receive,  investi^te  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions  ;Emd 

(d)  To  recommend  amendments  to 
the  Secretary. 

S  1015.32  Duties. 

The  maikrt  administrator  shall  per¬ 
form  an  (hities  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding,  but  not  limited  to  those  specified 
in  this  section: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  he 
shall  execute  and  deliver  to  the  Secretary 
a  bond  conditioned  upon  the  faithful 
performance  of  his  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 

(b)  He  shall  employ  and  fix  the  conr- 
pensaticm  of  any  persons  deemed  neces¬ 
sary  to  enable  him  to  exercise  his  powers 
and  perform  his  duties. 

(c)  He  shall  obtain  a  bond  in  a  reason¬ 
able  amount  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator. 

(d)  He  shall  pay  out  of  the  funds  pro¬ 
vided  by  8  1015.87  the  cost  of  his  bond 
and  of  the  boncis  of  his  employees,  his 
own  compensation  and  all  other  expenses 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  hi^  duties,  except 
those  expenses  incurred  imder  §  1015.75. 

(e)  He  shall  keep  books  and  records 
to  reflect  cfiearly  the  transactions  pro¬ 
vided  for  in  this  part  and,  upon  request 
by  the  Secretary,  surrender  them  to  any 
other  person  the  Secretary  may  desig¬ 
nate. 

(f)  He  shall  submit  his  books  and 
records  to  examination  by  the  Secretary 
and  furnish  any  information  and  reports 
requested  by  the  Secretary. 

(g)  He  shall  publicly  announce  (by 
posth:^  in  a  conspicuous  place  in  ffis 
office  and  by  such  other  means  as  he 
deems  appropriate) :  - 

(1)  By  the  25th  day  of  the  month,  the 
niftnf  I  prtoe  for  the  following  month 
as  computed  under  8  1015.60 ; 

(2)  By  the  5th  day  of  the  month,  me 
Class  n  pric»  and  butterfat  differential 
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for  the  preceding  month,  as  computed 
under  SS  1015.61  and  1015.71,  respec- 
tivdy  f 

(3)  By  the  14th  day  of  eadi  month, 
the  basic  uniform  price  for  the  preceding 
month  computed  under  S  1015.64  and 
the  zone  uniform  prices  resulting  from 
the  adjustment  of  the  basic  uniform 
price  by  the  zone  price  differentials  im- 
der  §  1015.62 ;  and 

(4)  By  the  25th  day  of  each  January, 
the  monthly  base  Class  I  percentage 
factors  computed  under  §  1015.65(a) . 

(h)  He  shall  prepare  and  make  avail¬ 
able  for  the  benefit  of  producers,  han¬ 
dlers,  and  consumers,  statistics  and  in¬ 
formation  concerning  the  operation  of 
this  part. 

(i)  He  shall  verify  handlers’  reports 
and  payments  to  the  extent  necessary, 
by  any  appropriate  means  including 
audit  of  the  handlers’  records  and  of  the 
records  of  any  other  persons  upon  whose 
utilization  the  classification  of  skim 
milk  and  butterfat  depends.  If  verifica¬ 
tion  discloses  the  original  classification 
was  incorrect,  the  market  administrator 
shall  make  appropriate  reclassification 
of  such  skim  milk  and  butterfat. 

(j)  At  his  discretion  and  unless  ottier- 
wlse  directed  by  the  Secretary,  he  shall 
publicly  announce  (by  posting  in  a  con- 
q)icuous  place  In  his  office  and  by  such 
o^er  means  as  he  deems  appropriate) 
the  name  of  any  handler  the  value  of 
whose  fiuid  milk  products  is  not  included 
in  the  computation  of  the  basic  uniform 
price  (computed  imder  §  1015.64)  becaiise 
of  failure  to  make  reports  pursuant  to 
S  1015.40  or  payihents  pursuant  to 
!  1015.61. 

Reports,  Records  and  Facilities 
§  1015.40  Monthly  reports  of  receipts 
and  utilization. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  or  not  later  than  the  10th 
day  if  the  report  Is  delivered  in  person  to 
the  office  of  the  market  administrator, 
each  handler  with  respect  to  each  of  his 
pool  plants  or  any  other  plant  from  which 
there  is  route  disposition  in  the  market¬ 
ing  area  and  handlers  specified  in 
i  1015.9(c)  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
showing  the  respective  quantities  of  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  of  milk: 

(1)  From  own  farm  production;  and 

(2)  As  producer  milk  from  other  dairy 
farmers’, 

(b)  Receipts  of  pool  milk  other  than 
producer  milk; 

(c)  Receipts  of  exempt  milk; 

(d)  Receipts  of  fiuid  milk  products 
from  other  pool  plants; 

(e)  Receipts  of  other  source  milk  and 
cream; 

(f)  Inventories  of  fluid  milk  products 
&nd  cream  at  the  beginning  and  end  of 
thepaonth;  and 

(g)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section  classified  In  ac¬ 
cordance  with  the  provisions  of  SS  1015.- 
50  to  1015.53. 


§  1015.41  Other  reports  of  receipts  and 
utilization. 

(a)  Within  5  days  after  the  first 
receipt  at  his  pool  plant  of  fluid  milk 
products  during  the  month  from  each 
plant  which  is  neither  a  regulated  plant 
nor  a  producer-handler’s  plant  under 
Federal  Order  No.  2  or  any  New  England 
Federal  order,  each  handler  shall  file 
with  the  market  administrator  a  report 
showing  the  identity  of  the  operator  of 
the  shipping  plant,  the  plant  loca¬ 
tion,  and  such  other  information  respect¬ 
ing  the  receipt  as  the  market  adminis¬ 
trator  may  prescribe.  However,  imtil 
such  time  as  full  information  relative  to 
the  receipts  and  utilization  during  the 
month  at  any  shipping  plant  located 
within  one  of  the  New  England  States, 
or  not  more  than  400  miles  from  Boston, 
Massachusetts,  is  submitted  to  the 
market  administrator,  it  shall  be  con¬ 
sidered  with  respect  to  any  receipts  of 
fluid  milk  products  in  bulk  that  such 
shipping  plant  is  a  distributing  plant 
for  unregulated  markets. 

(b)  For  any  month  in  which  it  is 
claimed  that  the  farm  of  any  dairy 
farmer  from  whom  he  received  milk  Is 
located  in  a  farm  location  differential 
area  described  in  §  1015.72,  each  handler 
from  whose  plant  pool  milk  other  than 
producer  milk  Is  moved  to  a  pool  plant, 
and  ecu:h  handler  with  route  disposition 
of  pool  milk  in  the  marketing  area  frmn 
a  nonpool  plant,  shall  file  with  the  market 
administrator  a  report  showing  the  name, 
post  office  address,  and  the  farm  loca¬ 
tion  of  each  dairy  farmer  from  whom  he 
received  milk  at  the  plant  during  the 
month,  and  the  total  pounds  of  milk 
received  from  each  farm.  The  report 
shall  be  submitted  wiUiin  5  days  after  the 
market  administrator’s  request,  made  not 
earlier  than  the  22d  day  after  the  end  of 
the  month. 

(c)  Each  handler  under  §  1015.9(d) 
shall  report  to  the  market  administrator 
in  detail  and  on  forms  prescribed  by  the 
market  administrator  by  the  date  on 
which  reports  are  due  under  §  1015.40 
after  the  end  of  each  month,  the  quan¬ 
tities  of  skim  milk  and  butterfat  in  pro¬ 
ducer  milk  delivered  to  each  pool  plant 
in  such  month  and  in  the  milk  trans¬ 
ferred  into  the  tank  truck  at  each  pro¬ 
ducer’s  farm. 

(d)  Each  handler  other  than  as  spe¬ 
cified  under  §  1015.40  and  paragraph  (c) 
of  this  section  shall  file  with  the  market 
administrator  reports  relating  to  Ids 
receipts  and  utilization  of  milk  and  milk 
products  during  the  month  at  the  time 
and  in  the  manner  prescribed  by  the^ 
market  administrator. 

(e)  Each  handler  who  dumps  milk  and 
milk  products  under  §  1015.52(d)  at  his 
pool  plants  shall: 

(1)  Mail  or  deliver  to  the  market  ad¬ 
ministrator  within  48  hours  following 
each  dumping  not  witnessed  by  the  mar¬ 
ket  administrator  or  his  agent,  a  report 
in  writing,  as  prescribed  by  the  market 
administrator,  showing  the  date  on 
which  tile  diunplng  was  made  and  the 
quantity  dumped,  such  report  to  be 
signed  by  both  the  person  who  performed 


the  dumping  operation  and  the  person 
authorized  to  si^  reports  for  the  handler 
under  S  1015.40  (if  the  latter  person  is 
not  available  to  sign  the  report  within 
the  4arhour  period,  the  signature  of  the 
plant  manager  or  plant  superintendent 
shall  be  substituted  on  the  report) ;  and 

(2)  Give  the  market  administrator,  at 
the  request  of  and  in  accordance  with 
Instructions  issued  by  the  market  admin¬ 
istrator,  advance  notice  of  intention  to 
make  such  disposition  and  of  the  quan¬ 
tities  involved. 

§  1015.42  Reports  regarding  individual 
producers. 

(a)  Within  5  days  after  a  producer 
moves  from  one  farm  to  another,  begins 
or  resumes  delivery  to  any  of  a  handler’s 
pool  plants,  or  be^ns  to  deliver  his  milk 
to  the  handler’s  plant  by  tank  truck, 
other  than  a  producer  whose  milk  was 
directed  to  such  pool  plant  by  a  coopera¬ 
tive  association,  the  handler  shall  file 
with  the  market  administrator  a  report 
showing  the  applicable  date,  the  pro¬ 
ducer’s  name,  post  office  address,  and 
the  farm  and  plant  locations  involved. 
The  report  shall  also  indicate.  If  known, 
the  plant  to  which  the  producer  had  been 
delivering  prior  to  beginning  or  resum¬ 
ing  deliveries. 

(b)  Promptly  after  the  5th  consecu¬ 
tive  day  on  which  a  producer  has  failed 
to  deliver  to  any  of  a  handler’s  po<^ 
plants,  other  than  a  producer  whose  milk 
was  directed  to  such  pool  plant  by  a 
cooperative  associatimi,  the  handler  shall 
file  with  the  market  administrator  a  re¬ 
port  showing  the  date  of  last  delivery, 
the  producer’s  name,  poet  office  address, 
and  the  farm  and  plant  locations  in¬ 
volved.  Hie  report  shall  also  indicate, 
if  known,  the  reason  for  the  producer’s 
failure  to  continue  deliveries. 

(c)  On  or  before  the  8th  day  after 
the  end  of  each  month,  each  handler 
shall  file  with  reject  to  each  producer 
whose  milk  was  directed  to  his  pool  plant 
by  a  cooperative  association  such  of  the 
information  specified  in  paragraphs  (a) 
and  (b)  of  this  section  as  the  market 
administrator  shall  request  except  that 
if  the  milk  is  directed  to  the  plant  by  a 
cooperative  association  In  Its  capacity 
as  a  handler  under  S  1015.9(d) ,  the  co¬ 
operative  association  shall  file  the  infor¬ 
mation. 

§  1015.43  Notices  to  producers. 

Within  7  days  after  the  end  of  each 
sampling  period  for  which  a  composite 
butterfat  test  of  a  producer’s  milk  was 
deteimined,  eadh  handler  shall  give  e€u;h 
producer  from  whom  he  receives  milk 
written  notice  of  such  composite  te^. 
This  requirement,  however,  shall  not  be 
applicable  if  the  test  was  determined  by 
a  State  agency  in  accordance  with  laws 
and  regulations  of  the  State  and  if  the 
handler  and  the  producer  are  required  to 
be  notified  at  least  monthly  by  such 
agency  of  the  results  of  such  tests  and 
the  computation  of  the  average  test  to 
be  used  as  a  basis  of  paiunent  for  the 
milk  for  the  month. 
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1 1015.44  Bceorda  mad  facilities 

(a)  Each  hantDer  shall  maintain  de¬ 
tailed  and  stnmnary  records  showing  all 
receipts,  movanents  and  disposition  of 
mnir  and  mflic  inroducts  during  ea^ 
month,  and  the  quantities  of  milk  and 
mfnt  products  in  the  inventories  at 
the  beginning  and  end  of  each  month. 

(b)  For  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  to 
the'market  administrator  as  required  by 
this  part  or  for  the  purpose  of  obtaining 
the  information  required  in  any  such 
report  where  it  has  beoi  requested  and 
has  not  been  furnished,  each  handler 
shall  permit  the  market  administrator 
or  his  agoit,  during  the  usual  hours  of 
business,  to: 

(1)  Verify  the  information  contained 
in  the  reports  submitted  in  accordance 
with  this  part; 

(2)  Weigh,  sanmle  and  test  milk  and 
mUk  products:  and 

(3)  Make  such  examination  of  rec¬ 
ords,  opera^tions,  equipment  and  facili¬ 
ties  as  the  marlUt  administrator  deems 
necessary  for  the  purpose  specified  in 
this  paragraph. 

(c)  Each  handler  imder  S  1015.9  (a) . 
(c) .  and  (d)  shall  submit  to  the  market 
administrator,  within  5  days  after  his 
request  made  not  earlier  than  22  days 
after  the  end  of  the  month,  his  producer 
payroll  for  the  month,  which  shall  show 
for  each  producer  or  with  respect  to 
producer  milk  received  from  a  coopera¬ 
tive  association  in  its  capacity  as  a 
handler  under  §  1015.9  (d) : 

(1)  The  daily  and  total  poimds  of  milk 
delivered  and  its  average  butterfat  test; 
and 

(2)  The  net  amount  of  the  handler’s 
pasrments  to  the  producer,  or  cooperative 
association  with  the  prices,  deductions 
and  charges  involved. 

§  1015.45  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  a^ilable  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
vdiich  such  books  and  records  pertain. 
If  within  such  three-year  period,  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  retention  of  such 
books  and  records,  or  of  specified  books 
and  records,  is  necessary  in  connectioi^ 
with  a  proceeding  under  section  8c(15) 
(A)  of  the  Act  or  a  court  action  specified 
in  such  notice,  the  handler  shall  retain 
such  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  The  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termi¬ 
nation  of  the  litigation  or  when  the  rec¬ 
ords  are  no  longer  necessary  in  connec¬ 
tion  therewith. 

CLASSmCATIOH  AND  ASSIGNMENT  OF  MiLK 

AND  Mluc  Products 

§  1015.50  Skim  milk  and  butterfat  to 
be  clasnfied. 

All  skim  milk  and  butterfat  which  is 
required  to  be  reported  pursuant  to 
§  1015.40  shall  be  classified  pursuant  to 
the  provisions  of  SS  1015.51  to  1015.53. 
Bulk  milk  which  a  cooperative  associa¬ 


tion  rameff  to  be  delivered  under 
8 1015.9(c)  (3)  to  the  pocd  ptant  of 
another  cooperative  associatioa  shall  be 
considered  as  if  it  were  transferred  be¬ 
tween  two  pool  plants  located  in  the  same 
Eone  location.  When  lumf  at  milk  solids 
delved  from  nonfat  dry  mOk.  cond^ised 
skim  milk  or  any  other  product  con- 
den^  from  milk  or  ckim  milk  are  uti¬ 
lized  or  unaccounted  for  by  the  handler, 
the  total  pounds  of  skim  milk  classified 
shall  refiect  a  volume  equivalent  to  the 
skim  milk  used  to  produce  such  nonfat 
milk  solids,  except  that  if  the  solids  are 
utilized  to  fortify  fiuid  milk  products  or 
cream,  the  actual  weight  of  any  such 
products  Shan  be  included  in  classifying 
the  total  product  weight. 

§  1015.51  Oms  I  milk. 

Class  1  milk  shall  be  all  skim  milk  and 
butterfat: 

(a)  Disposed  of  in  the  form  of  fiuid 
milk  products  (except  as  provided  in 
88  1015.52  and  1015.53) ; 

(b)  Disposed  of  in  the  form  of  cream 
excepted  imder  8  1015.52(a) ;  and 

(c)  Not  accoimted  for  as  Class  n  milk. 

§  1015.52  Cbus  U  milk. 

Class  n  milk  idiaU  be  all  skim  mOk 
and  butterfat  for  vdiich  the  handler  who 
first  receives  the  sddm  milk  and  butterfat 
proves  that  the  skim  milk'and  butterfat 
were: 

(a)  Disposed  of  as  cream,  except  50 
percent  of  the  quantity  by  weight  of  any 
cream  testing  at  least  12  percent  but 
less  than  16  percent  butterfat  disposed 
of  in  a  marketing  area,  or  to  a  plant, 
regulated  under  another  New  England 
Federal  order  if  it  is  Class  I  milk  under 
such  other  order; 

(b)  Used  to  produce  any  product  ex¬ 
cept  a  fluid  milk  product  or  cream; 

(c)  Disposed  of  for  livestock  feed  or 
to  bakeries,  soup  factories,  and  similar 
establishments ; 

(d)  Contained  in  milk,  skim  milk, 
flavored  milk,  flavored  milk  drink,  or  but- 
termihi  dumped,  if  the  conditicms  oi 
8  1015.41  (e)  are  met  by  the  handler; 

(e)  Contained  In  inventory  of  fluid 
milk  products  and  cream  at  the  end  of 
the  month; 

(f)  Contsdned  in  the  quantity  of 
dirinkage  prorated  to  the  receipts 
skim  milk  and  butterfat  as  specified  in 

,  8  1015.54(a) ; 

(g)  Contained  In  the  quantity  of 
shrinkage  prorated  to  the  receipts  of 
skim  milk  and  butterfat  as  specified  in 
§  1015.54(b)  but  not  in  excess  of  the 
quantity  computed  as  follows: 

(1)  2.0  percent  of  pool  milk  under 
8  1015.25  (a),  (b)(1),  and  (e)  exclusive 
of  diverted  milk,  producer  milk  received 
from  a  handler  under  8  1015.9(d)  and 
producer  milk  received  by  a  handler 
under  8  1015.9<c)  (3) ; 

'  (2)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  under  8  1015.9 
(d)  and  milk  received  at  the  pool  plant 
of  a  cooperative  association  from  an¬ 
other  cooperative  association  as  speci¬ 
fied  in  8  1015.9(c)  (3)  unless  the  handler 
^receiving  the  milk  at  a  pool  plant  notifies 
the  market  administrator  in  writing  by 
the  date  reports  are  due  imder  8  1015.40 
that  he  is  purchasing  the  milk  on  the 


basia  of  fann  tank  measurements  and 
butterfat  tests  determined  from  farm 
tank  samples,  in  which  case  the  iq}pli. 
cable  percentage  shaU  be  2.0  percent; 

(3)  Plus  0.5  percent  of  producer  mn% 
received  Iqr  a  hiuidler  under  8  1015.9  (c) 
(3)  and  (4)  and  (d)  which  it  caused  to 
be  delivered  to  the  pool  plant  of  another 
handlw  if  the  latter  handler  has  not 
notified  the  market  administrator  in 
writing  by  the  date  reports  are  due  under 
8  1015.40  that  it  is  purchasing  the  miiit 
on  the  basis  (rf  farm  tank  measurements 
and  butterfat  tests  determined  from 
farm  tank  samples; 

(4)  Plus  1.5  percent  of  bulk  fiuid 
milk  products  and  cream  received  from 
pool  plsints  and  regulated  plants  under 
otha:  Federal  orders  with  marketwide 
pools;  and 

(5)  Less  1.5  percent  of  bulk  fluid  milk 
products  and  cream  transferred  to  other 
plants; 

(h)  Contained  in  fluid  milk  products 
lost  or  destroyed  under  ex^aordinary 
circumstances  completely  beyond  the 
control  of  the  hazxUer.  if  such  loss  is 
substantiated  by  records  satisfactory  to 
the  market  administrator;  or 

(i)  Contained  in  fluid  milk  products 
transferred  or  diverted  from  a  pool  plant 
to  another  i^nt  other  than  the  plant 
oi  a  producer-handler  under  any  Federal 
order  if  the  conditions  of  8  1015.53  are 
met. 

§  1015.53  Class  II  transfers  and  diver¬ 
sions  of  fluid  milk  products. 

Class  n  transfers  and  diversions  shall 
be  all  skim  milk  and  butterfat  in  any 
fluid  milk  product  moved: 

(a) (1)  In  bulk  from  a  pool  plant  sub¬ 
ject  to  a  zone  price  differential  to  an¬ 
other  pool  plant  to  the  extent  assigned 
to  Class  n  milk  at  the  transferee-plant 
under  §  1015.55. 

(2)  In  bulk  frcxn  a  pool  plant  in  the 
nearby  plant  zone  to  another  pool  plant 
if  a  Class  n  use  is  indicated  on  the  re¬ 
ports  submitted  under  §  1015.40  by  the 
operators  of  both  plants.  However,  the 
quantity  classified  as  Class  n  milk  shall 
not  exceed  the  quantity  assigned  to  Class 
n  milk  at  the  transferee-plant  und» 
§  1015.55. 

(b)  (1)  In  bulk  to  a  regulated  plant 
under  another  Federal  order,  except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  to  the  extent  assigned  to 
Class  n  milk  or  a  ccunparable  class  un¬ 
der  the  other  Federal  order. 

(2)  In  packaged  form  containing  at 
least  3  percent  butterfat  or  in  bulk  to  a 
pool  plant  as  defined  in  Federal  Order 
No.  2  or  to  any  plant  from  which  a 
greater  aggregate  quantity  of  fluid  milk 
products  Is  disposed  of  as  route  disposi¬ 
tion  in  the  New  York-New  Jersey  mar¬ 
keting  area  than  in  the  Connecticut 
marketing  area  to  the  extent  it  is  not 
assigned  to  Class  I-B  ot  is  assigned  to 
Class  I-A  but  not  subjected  to  charges 
specified  in  §  1002.44  of  such  order. 

(c)  In  bulk  to  a  nonpool  plant  which 
is  not  a  regulated  plant  under  another 
Federal  order  if  Class  n  utUization  is 
established,  except  that  to  the  extent 
the  transferee-plant  has  route  disposi¬ 
tion  in  the  marketing  area  at  least  an 
equivalent  quantity  of  the  transferred  or 
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diverted  fluid  milk  iMroducts  shall  not  be  States  or  not  more  than  400  miles  from  (f)  (1)  During  the  months  of  July 
itssigned  to  Cltua  n  milk.  The  quanti-  Boston,  Msussachusetts,  in  sequence  be-  through  November,  subtract  from  the  re¬ 
ties  classifled  as  Class  n  milk  shall  not  be  ginning  with  the  plant  most  distant  from  maining  pounds  in  Class  n  milk,  a  quan- 
greater  than  the  voliune  of  fluid  milk  Hartford  according  to  its  zone  location;  tity  equal  to  such  remainder  or  15  per- 
products  received  from  regulated  plants  (5)  Fluid  milk  products  received  at  cent  of  the  receipts  of  producer  milk, 
under  other  Federal  orders,  which  is  in  pool  supply  plants  from  plants  located  whichever  is  less;  and 
excess  of  the  Class  I  utilization  at  such  outside  the  New  England  States  and  (2)  During  the  months  of  December 
transferee-plant.  outside  the  400  miles  from  Boston,  Mas-  through  Jime,  for  pool  distributing 

(d)  In  bulk  to  a  nonpool  plant  which  sachusetts,  not  previously  assigned,  in  se-  plants  in  the  nearby  plant  zone,  sub- 
is  not  a  regulated  plant  under  another  quence  beginning  with  the  plant  most  tract  from  the  remaining  pounds  in 
Federal  order  and  thence  to  another  such  distant  from  Hartford  according  to  its  Class  n  milk  a  quantity  equal  to  such 
plant  to  the  extent  provided  by  applying  zone  location,  except  receipts  from  reg-  remainder  or  5  percent  of  the  Class  I 
tbe  provisions  of  paragraph  (c)  of  this  ulated  plants  under  other  Federal  orders  utilization  at  such  plants,  whichever  is 
section.  However,  classification  shall  which  are  classifled  and  priced  under  less. 

not  be  as  Class  n  milk  if  the  other  non-  the  orders;  (g)  (1)  Assign  to  the  remaining  pounds 

pool  plant  to  which  such  movement  is  (6)  Fluid  milk  products  not  previously  in  Class  H  milk,  a  quantity  equal  to 
made  is  not  regulated  under  a  Federal  assigned  received  from  plants  located  such  remainder  or  the  pounds  of  bulk 
order  and  is  located  outside  the  New  Eng.  within  one  of  the  New  England  States  fluid  milk  products  received  during  the 
land  States  and  New  York  State.  or  not  more  than  400  miles  from  Boston,  month  from  other  pool  plants  subject  to 

qiir{nicn<r#>  Massachusetts,  in  sequence,  beginning  a  zone  price  differential,  whichever  is 

5  *  *  with  the  plant  most  distant  from  Hart-  less,  in  sequence,  beginning  with  the 

For  the  purposes  of  §  1015.52  (f)  and  ford  according  to  its  zone  location,  ex-  plant  most  distant  from  Hartford  ac- 
(g) ,  the  total  shrinkage  of  skim  milk  and  cept  bulk  receipts  from  regulated  plants  cording  to  its  zone  location, 
butterfat,  respectively,  for  the  m^nth  under  other  Federal  orders  which  are  (2)  If  bulk  fluid  milk  products  are 
shall  be  prorated  to  the  total  pounds  erf  classifled  and  priced  under  the  orders;  received  from  pool  plants  in  the  “nearby 
skim  milk  and  butterfat  received  which  j^ud  plant”  zone  and  a  Class  n  use  of  such 

are  included  in  paragraphs  (a)  and  (b)  (7)  piuid  milk  products  in  Inventory  products  is  indicated  on  the  reports  sub- 

of  this  section.  at  the  beginning  of  the  month.  mitted  under  §  1015.40  by  the  operators 

(a)  Pool  milk  under  §  1015.25  (b)  (2)  (g)  For  pool  distributing  plants,  to  the  of  both  the  transferor-plant (s)  and 

and  (3)  and  (d) ;  cream  receipts;  and  remaining  pounds  in  each  class,  in  pro-  transferee-plant,  assign  to  the  remain- 
other  source  milk  in  fluid  milk  products  portion  to  toe  respective  remaining  ing  pounds  in  Class  n  milk  a  quantity 
and  cream  except  that  received  from  reg-  pounds  in  each  class  atj  all  of  toe  han-  equal  to  such  remainder  or  toe  poimds 
ulated  plants  under  other  Federal  orders  (jier’s  pool  plants,  assign  the  pounds  in  of  bulk  fluid  milk  products  received  dur- 
with  marketwide  pools.  milk  products  received  from  ing  the  month  from  such  pool  plants, 

(b)  All  other  receipts  exclusive  of  ex-  each  regulated  plant  imcter  another  Fed-  whichever  is  less. 

empt  milk,  diverted  milk,  and  remaining  ej-jj  order,  to  the  extent  that  such  re-  (h)  Add  to  the  remaining  pounds  in 
other  source  milk.  ceipts  are  not  offset  by  transfers  of  bulk  Class  n  milk^  the  pounds  subtracted  pur- 

S  1015.55  Assignment  to  classes  of  fluid  milk  products  to  the  same  plants,  suant  to  paragraph  (f )  of  this  section, 
skim  milk  and  butterfat  received.  if  such  receipts  are  classifled  and  priced  (i)  To  toe  remaining  pounds  in  each 

under  the  other  order  as  Class  I  milk  or  class,  beginning  with  Class  I  milk,  as- 
subject  to  such  classification  and  sign  toe  pounds  of  bulk  fluid  milk  prod- 

duri:*  the  month  from 

ine  thP  month  and  reoiiir^  to  he  re  signed  to  Class  I  milk  under  this  order,  other  pool  plants  which  were  not  previ- 
under  5  1015 40^^beas^£rMd  Should  the  quantity  to  be  assigned  to  ously  assigned.  The  receipts  of  fluid 
SStS  to  toe  mailn^  cla^  ex<^  the  respective  qimn-  milk  p^ucts  shaU  be  assigned  to  ^y 

provided^ow,  to  toe  respective  quanti-  Jn^h 

ties  of  skim  milk  and  butterfat  classified  r^ipt,  toe  r^pective  ^antity  re-  ginning  w^  receipts  from  the  plant 

in  niocc  Rs  101K  Ko  mahilng  hi  that  class  shall  be  Increased  nearest  to  Hartford. 

lQj5g3  ®  ^  ough  ^  quantity  to  be  assigned  and  the  (j)  To  the  remaining  pounds  in  each 

(a)  To  thp  noiindQ  in  T  milk  respective  quantity  remaining  in  the  oth-  class,  beginning  with  Class  I  milk,  assign 

signtheooimdsin'  '  "  er  class  shall  be  decreased  by  an  identical  the  poimds  of  bulk  fluid  milk  products  re- 

(1)  Ex^otmilk*  and  quantity.  If  such  an  adjustment  is  re-  ceived  during  the  month  from  regulated 

(2)  Pftck^ed  fluid  milk  products  from  other  Pederal  orders  which 

ieeulated  olants  under  anv  Pedeeal  or-  adjustment  shall  be  made  to  the  were  not  previously  assigned. 

dw  if  the  fluid  milk  oro^ts  are  classl-  respective  remaining  quantities  to  each  (k)  To  the  remaining  pounds  to  each 
fled  and  pricM  M  ClSs  or^  class  at  the  handler’s  other  pool  plants,  class,  beginning  with  Class  I  milk,  assign, 

subject  to  such  classification  and  pricing  In  sewe^  beginning  with  toe  plant  to  sequence,  the  pounds  of  pool  milk  re- 
or  the  equivalent  thereof  under  the  nearest  H^ford.  ceived  during  toe  month  from  toe  follow- 

order  if  asslened  to  cIasr  t  milk  iindor  remaining  pounds  in  each  tog  sources: 

this  order  ^  ^  ^  ^  °  beginning  with  Class  H  milk,  as-  (1)  Receipts  of  producer  milk;  and 

(b)  To  the  remalnlnff  noundi  in  eswh  the  pounds  of  fluid  mUk  products  (2)  Receipts  of  pool  milk  under 

class  beginning  with  Cl^  n  milk  as-  received  during  the  month  from  regu-  §  1015.25(b)(1).  Receipts  of  pool  milk 
sign  the  pounds  to*  ’  ”  lated  plants  under  another  Federal  or-  assigned  to  Class  I  milk  under  this  sub- 

(1)  Cream  to  inventory  at  toe  begin-  which  are  classified  and  priced  other  paragraph  shall  be  assigned  to  trans- 
ning  of  the  month  and  diiHnff  I  milk  or  the  equivalent  feror-plants  in  sequence  beginning  with 

the  month-  receivea  aunng  under  toe  other  order  irrespec-  the  receipts  from  the  plant  nearest  to 

<2)  Receipts  of  other  source  milk  to  cla^caUon  assigned  under  Hartford, 

a  form  other  than  fluid  milk  products  order,  and  were  not  previously  as-  (1)  Any  remaining  pounds  to  each 

and  cream;  •  signed,  in  sequence  beginning  with  the  class  shall  be  known  as  “overage”. 

er  Minimto Prices 

er-handlers  imder  any  Federal  order  ^  I,  iwation.  ,  .v  -  .v  ^ 

and  from  exempt  distributing  plants  un-  supply  plants,  assign  to  §  1015.60  Qa**  I  price. 

fler  any  New  England  Federal  order  to  remaining  iwunds  to  Class  n  milk  j  ^  hundredweight 

sequence  beginnine  with  the  nlant  most  »  Quantity  equal  to  such  remainder  or 
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25th  day  of  the  preceding  month  shall  New  Jersey  Federal  order,  applicable  to  (d)  The  seasonal  adjustment  factor 
be  used  in  mniring  the  computations,  milk  containing  3.5  percent  butterfat  shall  be  the  factor  listed  below  for  the 
except  that  if  the  25th  day  of  the  pre-  received  at  plants  located  in  the  201-210-  month  for  which  the  price  is  being 
ceding  month  falls  on  a  Sunday  or  legal  mile  freight  zone,  by  the  product  of  the  computed, 
holiday  the  latest  figures  available  on  utilization  adjustment  percentage  and 
the  next  succeeding  workday  shall  be  the  seasonal  adjustment  factor  which 
used.  entered  into  the  computation  of  that 

(a)  Compute  an  economic  index,  with  price,  expressing  the  result  to  the  near- 
the  year  1958  as  the  base  period,  as  fol-  est  mill. 

lows:  (3)  The  economic  index  price  shall  be 

(1)  Calculate  a  United  States  whole-  the  price  computed  in  subparagraph  (1) 
sale  commodity  price  index  by  divi^ng  of  this  paragraph,  except  that  its  devia- 
the  monthly  wholesale  price  index  for  all  tion  from  the  result  obtained  in  subpara- 
commodities  (as  reported  by  the  Bureau  graph  (2)  of  this  paragraph  shall  be 
of  Labor  Statistics,  United  States  De-  limited  to  $0.05. 

partment  of  Labor,  with  the  years  1957-  (c)  Compute  a  supply-demand  ad- 

59  as  the  base  period)  by  1.0025.  justment  factor  (using  quantities  an- 

(2)  Csdculate  a  New  England  con-  nounced  in  the  statistical  reports  of  the 
sumer  income  index  by  multiplying  the  respective  market  administrators  for  the 
current  annual  rate  of  per  capita  dispos-  New  England  Federal  orders  for  the  sec- 
able  personal  income  in  the  United  States  ond,  third,  and  fourth  months  preceding 
(based  upon  the  quarterly  figure  re-  the  month  for  which  the  price  is  being 
leased  by  the  United  States  Department  computed)  as  follows: 
of  Commerce  or  the  Council  of  Economic  (1)  For  each  of  the  three  months,  de- 
Advisers  to  the  President)  by  the  New  termine  the  total  Class  I  producer  milk 
England  adjustment  percentage  and  di-  and  the  total  producer  milk  for  the  New 
viding  the  result  by  20.50.  The  New  England  Federal  order  markets  by  com- 
Englemd  adjustment  percentage  shall  be  bining  the  respective  totals  for  the  indi- 
the  current  percentage  relationship  of  vidual  markets. 

per  ciq>ita  personal  income  in  New  Eng-  (2)  For  each  of  the  three  months,  di¬ 
land  to  per  capita  personal  income  in  the  vide  the  total  Class  I  producer  milk  for 
United  States  (using  data  on  per  capita  the  New  England  Federal  order  markets 
personal  income  by  States  and  regions  as  by  the  base  Class  I  percentage  factor  for 
published  by  the  United  States  Depart-  the  same  month  as  determined  under 
ment  of  Commerce) .  §  1015.65(a).  The  result  shall  be  the 


Seasonal 

adjustment 

factor 

.  1.04 

.  1.00 

.  .92 


Month: 

January  and  February. 

March _ _ 

April  _ 

May  and  June _ 

July _ 

Aug\uit _ 

September _ 

October,  November,  and  December. 


I  If  the  result  of  the  computation  specified  in  this 
paragraph  is  less  than  14.72  or  is  $0.92  or  more,  the  price 
shall  be  determined  by  extending  the  table  at  the  indi¬ 
cated  rate  of  extension. 

(f )  Notwithstanding  the  provisions  of 
the  preceding  paragraphs  of  this  section, 
the  Class  I  price  for  November  or  Decem¬ 
ber  of  each  year  shall  not  be  lower  than 
the  CHass  I  price  for  the  immediately 
preceding  month. 

§  1015.61  Class  II  price. 

The  CHass  n  price  per  hundredweight 
of  milk  containing  3.5  percent  butterfat 
at  plants  located  in  the  nearby  plant 
zone  shall  be  computed  for  each  mcmth 
as  specified  in  this  section. 

(a)  Adjust  the  average  price  for  milk 
for  manufacturing  purposes,  f .o.b.  plants 
United  States,  as  reported  by  the  United 
States  Department  of  Agriculture  on  a 
preliminary  basis  for  the  month,  by  sub¬ 
tracting  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  above  3.5 
percent,  or  adding  for  each  one-tenth  of 
1  percent  of  average  butterfat  content 
below  3.5  percent,  an  amount  per  hun¬ 
dredweight  which  shall  be  calculated  by 
multiplying  by  0.125  the  average  of  the 
daily  prices,  using  the  midpoint  of  aw 
range  as  one  price,  for  Grade  A  (92- 
score)  butter  at  wholesale  in  the  New 
York  market  as  reported  by  the  United 
States  Department  of  Agriculture  ter 
the  period  beginning  with  the  16^*^ 

of  the  preceding  month  and  ending  witn 
the  15th  day  of  the  current  month. 

(b)  Adjust  the  result  obtained  in  para¬ 
graph  (a)  of  this  section  by  the  amount 
shown  below  for  the  applicable  month: 


Range 

Price 

At  least — 

But  less 
than— 

$4.72  J . 

$4.94 

$183 

$4.94 . 

6.16 

6.05 

$6.16 . . . 

6.38 

5.27 

$6.38 . . 

6.60 

5.49 

$6.60 . 

6.82 

6.71 

$6.82 . 

6.04 

5.93 

$6.04 . _ 

6.26 

6.15 

$6.26 . 

6.48 

6.37 

$6.48 . 

6.70 

6.69 

$6.70 . 

>6.92 

6.81 
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Month 

Amoont 

Month 

Ampoia 

+10.188 
+.  128 
+.068 
+.018 
-.012 
-.002 

July _ _ 

+10.118 
+.208 
T-108 
+.168 
+.  168 
+.168 

February . 

March - 

August _  .. 

Septembw _ 

October _ ... 

May . 

June - 

November _ 

December _ 

§  1015.62  Plant  zone  l>rice  differentials. 

The  class  prices  and  the  basic  uniform 
price  computed  under  §§  1015.60,  1015.61 
and  1015.64  shall  be  subject  to  zone  price 
differentials  based  upon  the  zone  loca¬ 
tion  of  the  plant  at  which  producer  milk 
Is  received  or  from  which  pool  milk  other 
t-han  producer  milk  or  other  source  milk 
is  received  or  distributed  if  the  plant  is 
located  outside  Connecticut  or  a  town  of 
Bfassachusetts  or  Rhode  Island  which 
borders  on  the  State  boundary  of  Con¬ 
necticut  and  is  more  than  50  miles  from 
Hartford,  Connecticut. 

(a)  Each  plant  located  in  the  State 
of  Connecticut  or  in  a  town  of  Massachu¬ 
setts  or  Rhode  Island  which  borders  on 
the  State  boundary  of  Connecticut  and 
any  other  plant  located  not  more  than 
50  miles  from  Hartford,  Connecticut,  as 
determined  in  the  manner  specified  in 
paragraph  (c)  of  this  section,  shall  be 
In  the  “nearby  plant”  zone. 

(b)  The  zone  location  of  each  plant 
which  is  not  in  the  “nearby  plant”  zone 
shall  be  based  upon  its  highway  mileage 
distance  to  Hartford,  as  determined  by 
use  of  Mileage  Guide  No.  7  and  supple¬ 
ments  to  and  revisions  thereof,  issued  by 
Household  Goods  Carriers’  Bureau, 
Agent,  Washington,  D.C.  The  mileage 
used  shall  be  those  shown  between  desig¬ 
nated  key  points  in  the  mileage  charts, 
and  between  named  points  on  the  ap¬ 
propriate  State  road  maps,  as  published 
in  the  mileage  guide.  In  any  instance 
the  map  does  not  clearly  show  the  mile¬ 
age  between  points  on  a  road,  the  mile¬ 
age  used  shsdl  be  the  mileage  as  deter¬ 
mined  by  the  highway  authority  for  the 
State  in  which  the  road  is  located. 

(c)  The  distance  for  each  plant  shall 
be  the  mileage  between  Hartford  and  the 
named  point  nearest  to  the  plant,  as 
shown  in  the  mileage  charts.  If  that 
named  point  is  not  listed  in  the  mlles^e 
charts,  the  distance  for  the  plant  shall 
be  the  lowest  mileage  distance  between 
Hartford  and  that  named  point,  com¬ 
puted  as  follows: 

(1)  Determine  from  the  charts  the 
mileage  between  Hartford  and  each  of 
the  three  key  points  nearest  to  the 
named  point  which  are  nearer  to  Hart¬ 
ford  than  the  named  point.  If  there 
we  fewer  than  three  key  points 
which  are  so  located,  Hartford  shall  be 
used  as  one  of  the  key  points. 

(2)  For  each  of  these  key  points,  add 
to  the  result  in  subparagraph  (1)  of  this 
paragraph,  the  mileage  between  the  key 
point  and  the  named  point,  measured 
to  toe  greatest  extent  possible  over  roads 
designated  as  paved,  all-weather  z^pads. 

<d)  The  zone  price  differential^  for 
each  plant  shall  be  those  iu>plicable  to 
its  zone  location  as  shown  in  the  f  (blow¬ 
ing  table; 
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Distance  to 
Hartford  (miles) 

Plant  location 
zone 

CtaflBl 

and  onl- 
fonn  price 
differ¬ 
entials 
(cents  per 
bundle- 
weight) 

p|l1^ 

Various..  _ 

Nemrby  plant... 

0.0 

0.0 

61  to  60 _ 

-26.0 

-1.4 

81  to  70 _ 

7  _ 

—27.4 

-1.7 

71  to  80. . 

8 _ 

-28.8 

-2.0 

81  to  90 

-30.2 

-2.6 

91  to  100  _ 

10 _ 

-31.6 

-2.8 

101  to  no 

11 _ 

-33.0 

-2.9 

111  to  120_  _ 

12 _ 

-34.4 

-3.2 

121  tom  .. 

13  _ 

-36.8 

—3.4 

131  to  140 _ 

14 . 

-37.2 

-3.7 

141  to  160 _ 

16 _ 

-38.6 

-4.2 

151  to  160 _ 

16 _ 

-40.0 

—4.6 

161  to  170 

17 _ 

-41.4 

—4.6 

171  to  180 

18 _ 

-42.8 

-6.2 

181  to  190 

19. . 

-44.2 

-6.4 

191  to  200  __ 

20 

—46.6 

-6.7 

201  to  210 _ 

21  _ 

—47.0 

—6.8 

211  to  220 

22  .  _ 

—48.4. 

—6.4 

221to230 

23  .  . 

—49.8 

—6.6 

231  to  240  _ 

24  _ 

-61.2 

-6.7 

241  to  260  . 

26  _ 

—62.6 

-6.7 

261  to 260  . 

26 . 

—64.0 

—7.0 

261  to  270  _ 

27  _ _ 

-66.4 

—7.1 

271  to  280  _ 

28 _ 

-66.8 

—7.3 

281  to  290  _  .  : 

29  _ 

—68.2 

—7.4 

291  to  300  _ 

.30 _ 

-69.6 

-7.6 

301  to  310 _ 

31 _ 

-61.0 

— 

311  to  320. 

32 _ 

-62.4 

-8.2 

321  to  3.30 _ 

33. . 

-63.8 

—8.3 

331  to  340 . 

34. . 

-66.2 

-8.0 

341to360 _ 

36 _ 

-6&6 

— &6 

361  to  360 

.36  . 

—68.0 

—8.8 

361  to  370  _ 

37 _ _ 

-69.4 

—8.0 

371  to  380 _ 

38 _ 

-70.8 

—9.1 

381  IB  390  _ 

.39 _ 

-72.2 

—9.2 

391  to  400  _ 

40 _ 

-73.6 

—9.3 

401  and  over _ 

41  and  over _ 

0) 

-9.3 

1  Class  I  and  nnifonn  price  difltorentiab  applicable  to 
plants  located  more  than  400  miles  from  Hartford  shall  be 
obtained  by  extending  the  table  at  the  rate  of  1.4  cents 
for  each  additicmal  10  miles,  except  that  in  no  event  shall 
the  Class  I  a:  uniform  price  at  anv  sons  be  less  than  the 
Class  II  price  for  the  month  for  plants  in  such  zone. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
the  zone  location  of  each  plant  which  is 
not  in  the  “nearby  plant”  zone  and  which 
was  a  regulated  plant  under  any  of  the 
New  England  Federal  orders  in  the 
month  immediately  preceding  the  effec¬ 
tive  date  of  this  paragraph  shall  be  de¬ 
termined  by  the  method  described  in  this 
paragraph  until  Mileage  Guide  No'.  7 
is  canceled.  The  zone  location  ot  the 
plant  shall  be  based  upon  its  highway 
mileage  distance  to  Hartford  as  deter¬ 
mined  by  use  of  the  appropriate  State 
maps  contained  in  Mileage  Guide  No.  7, 
and  revisions  thereof,  issued  by  House¬ 
hold  Goods  Carriers’  Bureau,  Agent, 
Washington,  D.C.  The  distance  shall  be 
the  lowest  highway  mileage  between 
Hartford  and  the  named  point  on  the 
map  which  is  nearest  to  the  plant,  over 
roa^  designated  thereon  as  paved,  all- 
weather  roads.  In  the  event  that  the 
named  point  is  not  located  on  a  paved, 
all-weather  road,  such  other  roads  shall 
be  used  to  reach  a  paved,  all-weather 
road,  as  will  result  in  the  lowest  highway 
mileage  to  Hartford,  except  that  such 
other  roads  shall  not  be  used  for  a  dis-‘ 
tance  of  more  than  15  miles  if  it  is  other¬ 
wise  possible  to  connect  with  a  paved, 
all-weather  road.  In  any  instance  in 
which  the  map  does  not  clearly  show  the 
mileage  between  points  on  a  road,  the 
mileage  used  shall  be  the  mileage  as  de¬ 
termined  by  the  highwe^  authority  for 
the  State  in  which  the  road  is  located. 


§  1015.63  Value  of  eack  handler's  fluid 
milk  products. 

For  each  month,  the  market  admin¬ 
istrator  Shan  compute  the  value  of  fluid 
milk  products  for  each  handler  under 
§  1015.9  (a),  (b),  and  (c)  except  a  pro¬ 
ducer-handler  imder  any  Federal  order. 
The  prices  used  shaU  be  those  for  the 
zone  location  of  the  plant  for  which  the 
value  is  being  computed  or  at  which  it 
has  been  considered  that  a  handler  under 
S  1015.9(c)  received  producer  milk,  ex¬ 
cept  that  under  paragraphs  (a)  (2) ,  (b) 
(2) ,  and  (f)  (2)  of  this  section  the  prices 
used  shall  be  those  applicable  at  the  zone 
locations  of  the  plants  from  which  the 
fluid  milk  products  were  received,  and 
under  paragraph  (c)  of  this  section,  the 
prices  which  are  specified  therein  shall 
be  used. 

(a)  Multiply  by  the  applicable  class 
prices  the  quantities  of: 

(1)  Producer  milk  assigned  under 
§  1015.55;  and 

(2)  Pool  milk  other  than  producer 
milk  assigned  under  §  1015.55. 

(b>  Multiply  by  the  applicable  Class 
I  prices  the  quantities  of: 

(1)  Other  source  milk  and  cream  as¬ 
signed  to  Class  I  milk  under  §  1015.55(b) 
(1)  and  (2) ;  and 

(2)  Other  somxe  milk  assigned  to 
Class  I  milk  under  §  1015.55  (b)  (3)  and 
(4)  and  (d). 

(c)  Multiply  the  difference  between 
the  Class  n  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur-» 
rent  month  applicable  at  the  nearest 
plant  location  from  which  an  equivalent 
quantity  of  skim  milk  and  butterfat, 
respectively,  was  allocated  to  Class  n 
milk  in  the  preceding  month,  by  the 
hundredweight  of  skim  milk  and  butter- 
fat,  respectively,  assigned  to  Class  I 
milk  under  11015.55(b)  (7)  for  the  month 
which  is  in  excess  of  the  hundredweight 
of  skim  milk  and  butterfat,  respectively, 
allocated  to  Class  n  milk  under  §  1015.55 

(1)  and  (j)  during  the  preceding  month 
and  classified  and  priced  as  Class  I  milk 
or  the  equivalent  thereof  imder  the  pro¬ 
visions  of  any  Federal  order. 

(d)  Multiply  the  quantity  of  overage 
in  each  class  under  §  1015.55(1)  by  the 
applicable  class  price  as  adjusted  by  the 
butterfat  differential  computed  under 
§  1015.71. 

(e)  Multiply  the  quantity  of  pool  mUk 
under  §  1015.25  (e)  and  (f)  distributed 
as  route  disposition  in  the  marketing 
area  from  the  handler’s  nonpool  plant 
by  the  applicable  Class  I  price. 

(f)  Multiply  by  the  applicable  Class 
n  prices  the  quantities  of : 

(1)  Other  source  milk  assigned  to 
Class  I  milk  under  §  1015.55  (b)  (1)  and 

(2)  ;  and 

(2)  Other  source  milk  assigned  to 
Class  I  milk  imder  §  1015.55  (b)  (3)  and 
(4)  and  (d). 

(g)  Add  together  the  values  resulting 
from  the  computations  described  in 
paragraphs  (a)  through  (e)  of  this  sec¬ 
tion  and  subtract  therefrom  the  values 
resulting  from  the  computations  de¬ 
scribed  in  paragraph  (f)  of  this  sec¬ 
tion.  The  remainder  shall  be  known  as 
the  value  of  fluid  milk  products. 
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For  each  month,  the  market  admin¬ 
istrator  shall  compute  a  basic  uniform 
price  per  hundredweight  for  pool  milk 
containing  3.5  percent  butterfat  re¬ 
ceived  at  or  distributed  from  a  plant  in 
the  nearby  plant  zone  as  follows : 

(a)  Ckmibine  into  one  total  the  value 
of  fluid  milk  products  computed  under 
§  1015.63  for  each  handler  who  made  the 
reports  prescribed  in  S  1015.40  for  the 
month  and  who  was  not  in  default  of 
pasnnents  under  S  1015;81  for  the  pre¬ 
ceding  month. 

(b)  Deduct  the  amount  of  the  plus 
differentials  applicable  imder  §  1015.72 
and  add  the  amount  of  the  minus  dif¬ 
ferentials  applicable  under  §  1015.62. 

(c)  Subtract  for  each  of  the  months  of 
April,  May  and  June  an  amount  com¬ 
puted  by  multiplying  the  total  hundred¬ 
weight  of  pool  milk  for  such  month  by 
15  cents. 

(d)  Add  for  each  of  the  months  of 

July,  August  and  September  an  amount 
representing  one-third  of  the  aggregate 
amount  subtracted  pursuant  to  para¬ 
graph  (c)  of  this  section  for  the  im¬ 
mediately  preceding  three-month  period, 
April-June.  ^ 

(e)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unreserved  cash 
balance  on  hand  in  the  producer-settle- 
mentfund. 

(f)  IMvide  the  resulting  amount  by  the 
total  hundredweight  of  pool  milk  in¬ 
cluded  under  paragraph  (a)  of  this 
section. 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  is  the 
“basic  uniform  price”. 

§  1015.65  Factors  used  in  formulas. 

(a)  The  base  Class  I  percentage  fac¬ 
tors  to  be  used  in  the  computation  of  the 
Class  I  price  under  §  1015.60  for  each  of 
the  12  months  beginning  with  February 
of  each  year  shall  be  computed  on  or 
before  January  25  of  that  year  as  speci¬ 
fied  in  this  paragraph. 

(1)  For  each  month  of  the  three  pre¬ 
ceding  years  and  for  December  of  the 
fourth  preceding  year  (using  the  most 
recent  statistical  reports  of  the  market 
administrators  for  the  New  England  Fed¬ 
eral  orders)  compute  the  daily  average 
of  the  total  Class  I  producer  milk  under 
all  the  New  England  Federal  orders  and 
the  daily  average  of  the  total  receipts 
from  producers  under  all  the  New  Eng¬ 
land  Federal  orders. 

(2)  For  each  of  the  two  series  of  daily 
averages,  using  the  median  link-relative 
method,  compute  a  seasonal  index  for 
each  month,  rounded  to  two  decimal 
places. 

(3)  For  each  month,  multiply  the 
seasonal  index  of  Class  I  producer  milk 
by  0.6812  and  divide  the  product  by  the 
seasonal  index  of  receipts  from  pro¬ 
ducers  for  the  same  month.  The  result, 
rounded  to  one  decimal  place,  shall  be 
the  base  Class  I  percentage  factor  for 
the  month. 

(b)  If  for  any  reason  a  price,  index, 
or  wage  rate  specified  in  this  part  for 
use  in  computing  class  prices  or  for 
other  purposes  is  not  reported  or  pub¬ 
lished  in  the  manner  described  in  this 
part,  the  market  administrator  shall  use 
one  determined  by  the  Secretary  to  be 


equivalent  to  the  factor  which  is 
specified. 

PAY1IKNT&--OENERAL 

§  1015.70  Payments  to  producers  and 
cooperative  associaticms. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
pay  each  producer  as  follows : 

(1)  On  or  before  the  5th  day  after  the 
end  of  each  month  for  milk  received  from 
such  producer  durin?  the  first  15  days  of 
such  month  at  a  rate  not  less  than  the 
Class  n  price  for  the  preceding  month. 

(2)  On  or  before  the  22nd  day  after 
the  end  of  the  month,  each  handler  shall 
make  finM  pasonent  to  each  producer  for 
the  total  value  of  milk  received  from  him 
during  the  month,  at  not  less  than  the 
basic  uniform  price  per  hundredweight 
computed  under  §  1015.64  subject  to  the 
differentials  imder  §§  1015.62,  1015.71 
and  1015.72,  minus  the  amount  of  the 
partial  pasrment  made  to  the  producer 
under  subparagraph  (1)  of  this  para¬ 
graph. 

(3)  If  the  net  pa3anent  to  a  producer 
is  for  an  amount  less  than  the  total 
amount  due  the  producer  under  this 
paragraph,  the  burden  shall  rest  upon 
the  handler  to  prove  to  the  market  ad¬ 
ministrator  that  each  deduction  from  the 
total  amount  due  is  properly  authorized 
and  properly  chargeable  to  -^e  producer. 
If,  on  the  date  pasrments  are  due  under 
subparagraph  (2)  of  this  paragraph, 
the  handler  has  not  received  full  pay¬ 
ment  from  the  market  administrator 
under  §  1015.82,  he  may  reduce  pro  rata 
his  payment  to  producers  by  an  amount 
not  to  exceed  such  underpayment.  This 
payment  shall  be  completed  after  re¬ 
ceipt  of  the  balance  due  from  the  market 
administrator  by  the  next  following  date 
for  making  pa3mients  under  subpara¬ 
graph  (2)  of  this  paragraph. 

(b)  Each  handler  who  receives  pro¬ 
ducer  milk  from  a  cooperative  associa¬ 
tion  which  is  determined  by  the  Secre¬ 
tary  to  be  authorized  to  collect  payments 
for  its  members,  exercises  such  authority 
and  has  so  notified  the  handler  in  writ¬ 
ing,  shall  make  pasrment  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section  to  the  association  for  the 
total  amount  of  producer  milk  received 
from  the  association  as  follows: 

(1)  On  or  before  the  1st  day  after 
the  end  of  the  month  for  producer  milk 
received  during  the  first  15  da3rs  of  the 
month;  and 

(2)  On  or  before  the  21st  day  after 
the  end  of  the  month  for  producer  milk 
received  during  the  month. 

(c)  Each  handler  who  receives  fiuid 
milk  products  from  a  cooperative  asso¬ 
ciation  in  its  capacity  as  the  operator 
of  a  pxK)!  plant  or  as  a  handler  under 
§  1015.9(c)  shall  make  a  payment  to  such 
association  as  follows; 

(1)  On  or  before  the  1st  day  after 
the  end  of  the  month  at  a  rate  not  less 
than  the  Class  II  price  for  the  immedi¬ 
ately  preceding  month  for  such  fluid  milk 
products  received  during  the  first  15  days 
of  the  month;  and 

(2)  On  or  before  the  21st  day  after 
the  end  of  the  month  for  not  less  than 
the  value  of  such  fluid  milk  products 
classified  under  §  1015.55  at  the  appli¬ 


cable  class  prices  for  the  month  adjusted 
by  the  zone  pri(je  and  butterfat  dUTeren- 
tials  under  S§  1015.62  and  1015.71  less  the 
amoimt  paid  pursuant  to  subparagraph 
(1)  of  this  paragraph, 

§  1015.71  Butterfat  differential. 

In  making  the  pasrments  to  producers 
and  cooperative  associations  required 
under  S  1015.70  or  for  overages  under 
S  1015.63(d)  each  handler  shall  add  or 
subtract  for  each  one-tenth  of  one  per¬ 
cent  that  the  average  butterfat  content 
of  milk  received  from  producers  or  the 
overage  is  above  or  below  3.5  percent, 
respectively,  an  amount  per  hundred¬ 
weight  which  shall  be  computed  by  the 
market  administrator  as  follows:  Multi¬ 
ply  by  0.12  the  average  of  the  daily 
prices  using  the  midpoint  of  any  range 
as  one  price,  for  Grade  A  (92-score) 
butter  at  wholesale  in  the  New  York 
market  as  reported  by  the  United  States 
Depar^ent  of  Agriculture  for  the  period 
beginning  with  the  16th  day  of  the  pre¬ 
ceding  month  and  ending  with  the  15th 
day  of  the  current  month  and  round  to 
the  nearest  one-tenth  cent. 

§  1015.72  Farm  location  differentials. 

(a)  In  making  pasnnents  to  producers 
for  milk  received  from  a  farm  located 
in  Connecticut,  Rhode  Island,  in  ’that 
portion  of  New  York  State  east  of  the 
Hudson  River  and  south  of  the  Berkshire 
Section  of  the  New  York  State  Thruway, 
or  in  that  portion  of  Massachusetts 
south  of  the  Massachusetts  Turnpike, 
there  shall  be  added  46  cents  per 
hundredweight. 

(b)  In  making  payrments  to  producers 
for  milk  received  from  a  farm  located 
outside  the  area  described  in  paragraph 

(a)  of  this  section,  but  within  that  por¬ 
tion  of  New  York  State  east  of  the  Hud¬ 
son  River  and  south  of  the  northern 
boundaries  of  North  Qreenbush,  Sand 
Lake,  and  Stephentown  townships  in 
Rensselaer  County,  and  within  that  por¬ 
tion  of  Berkshire  County,  Massachu¬ 
setts  north  of  the  Massachusetts  Turn¬ 
pike,  there  shall  be  added  23  cents  per 
hundredweight. 

(c)  The  uniform  price  for  pool  milk 
other  than  producer  milk  shall  be  sub¬ 
ject  to  the  applicable  differentials  for 
milk  received  from  farms  located  in  the 
areas  set  forth  in  paragraphs  (a)  and 

(b)  of  this  section.  In  applying  the  dif¬ 
ferentials  such  pool  milk  shall  be  con¬ 
sidered  to  have  been  delivered  from 
farms  of  dairy  farmers  located  in  such 
areas  in  quantities  computed  as  follows: 
Divide  the  respective  quantities  of  milk 
received  directly  from  dairy  farmem’ 
farms  located  in  each  nearby  farm  loca¬ 
tion  differential  area  at  the  plant  from 
which  the  pool  milk  was  received  or  dis¬ 
tributed  by  the  total  receipts  of  flmd 
milk  products  at  the  plant,  multiply  by 
100  and  apply  each  of  the  resulting  per¬ 
centages  to  the  total  quantity  of  pool 
milk  other  than  producer  milk  receivw 
or  distributed  from  such  plant.  Until 
such  time  as  full  information  relative 
to  the  receipts  at  the  plant  from  daW 
farmers,  including  the  respective  quanti¬ 
ties  of  milk  received  from  dairy  farmers 
farms  in  each  farm  location  differen^ 
area,  is  submitted  to  the  market  admin- 
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Istrator,  It  shall  be  considered  that  none 
of  the  farms  from  which  milk  was  re¬ 
ceived  at  the  plant  is  located  in  any 
nearby  farm  location  differential  area. 

§  1015.73  StatemenU  to  producers. 

In  making  the  payments  to  producers 
or  cooperative  associations  under  §  1015.- 
70  (a)  or  (b) ,  each  handler  shall  furnish 
a  support^  statement,  in  such  form 
that  it  may  be  retained  by  the  recipient. 
In  making  final  payment  to  a  cooperative 
association  under  S  1015.70(b)  (2)  the  in¬ 
formation  specified  in  paragraphs  (a), 

(b)  and  (e)  of  this  section  shall  be  fur¬ 
nished  on  or  before  the  14th  day  after 
the  end  of  each  month;  and  for  partial 
payment  under  §  1015.70(b)  (1)  the  in¬ 
formation  specified  in  paragraphs  (a), 
(b)  and  (d)  of  this  section  shall  be  fur- 
nii^ed  on  or  before  the  25th  day  of  each 
month.  The  supporting  statement  shall 
show: 

(a)  The  month  and  the  identity  of 
both  the  handler  and  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  received  from  the 
producer  except  that  thq  butterfat  test 
shall  not  be  required  on  statements  ac- 
C(»npanying  payment  for  the  first  15 
days  of  the  month; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  §  1015.70; 

(d)  The  rate  which  is  used  in  making 
the  payment; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deductions 
under  §  1015.75.  together  with  a  descrip¬ 
tion  of  the  respective  deductions;  and 

(f )  The  net  amount  of  pasrment  to  the 
producer  or  cooperative  association. 

§  1015.74  Adjustment  of  payments  to 
producers  and  cooperative  associa¬ 
tions. 

Whenever  the  market  administrator’s 
verification  of  a  handler’s  payments  to 
producers  discloses  payment  to  a  pro¬ 
ducer  or  a  cooperative  association  of  an 
amoimt  less  than  is  required  by  S  1015.70 
the  handler  shall  make  payment  of  the 
balance  due  the  producer  or  coopera¬ 
tive  association  not  later  than  the  date 
for  making  pasrment  under  S  1015.70  for 
the  month  in  which  the  handler  is  noU- 
fied  by  the  market  administrator  of  the 
deficiency. 

§  1015.75  Marketing  service  deductions. 

(a)  In  making  the  payments  required 
by  §  1015.70  (a)  (2)  and  (b)  for  pro¬ 
ducer  milk,  other  than  milk  delivepd  by 
bimself  and  any  producer  who  is  a'mem- 
ber  of  a  cooperative  association  which 
the  Secretary  determines  is  performing 
the  services  specified  in  paragraph  (b) 
of  this  section,  each  handler  shall  de¬ 
duct  3  cents  per  himdredweight,  or  such 
lesser  amoimt  as  the  Secretary  shall  de¬ 
termine  to  be  sufficient,  for  marketing 
services.  The  handler  shall  pay  the 
amount  deducted  to  the  market  admin¬ 
istrator  on  or  before  the  19th  day  after 
the  end  of  the  month. 

(b)  The  market  administrator  shall 
expend  amounts  received  under  para- 
paph  (a)  of  this  section  only  in  provid- 

market  information  to  the  producers 


who  delivered  the  milk  which  was  sub¬ 
ject  to  such  deduction  and  for  verifica¬ 
tion  of  weights,  samples,  and  tests  of 
milk  received  handlers  from  them. 
The  market  administrator  may  contract 
with  a  cooperative  association  for  the 
furnishing  of  the  whole  or  any  part  of 
these  services. 

(o)  Each  handler  in  making  the  pay¬ 
ments  required  by  S  1015.70  (a)  (2)  or 
(b)  for  producer  milk  delivered  mem¬ 
bers  of  d  cooperative  association  which 
the  Secretary  determines  is  performing 
the  services  specified  in  paragraph  (b) 
of  this  section  shall  deduct  from  such 
pasnnents,  in  lieu  of  the  deductions  speci¬ 
fied  in  paragraph  (a)  of  this  section,  an 
amount  authorized  by  such  producers. 
He  shall  pay  the  amount  deducted  to 
the  association  on  or  before  the  20th 
day  after  the  end  of  the  month  accom¬ 
panied  by  a  statement  showing  the 
poimds  of  milk  received  from  each  pro¬ 
ducer  from  whom  the  deduction  was 
made. 

Payments — ^Producer-Settlement 
Fund 

§  1015.80  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund’’.  He 
shall  deposit  all  unoimts  received  from 
handlers  under  §§  1015.81,  1015.88  and 
1015.89  into  the  fund.  He  shall  pay  all 
amounts  due  handlers  under  §§  1015.82 
and  1015.88  from  the  fund,  subject  to  his 
right  to  offset  a  payment  due  to  a  han¬ 
dler  from  the  producer-settlement  fund 
against  any  pasrment  due  from  the  han¬ 
dler  to  the  fund.  All  amounts  subtracted 
under  §  1015.64(c)  shall 'remain  therein 
as  an  obligated  balance  until  it  is  with¬ 
drawn  for  the  purpose  of  effectuating 
§  1015.64(d) .  The  market  administra¬ 
tor  shall  render  a  statement  to  each  han¬ 
dler  who  made  the  reports  prescribed  in 
S  1015.40,  by  the  16th  day  of  the  month 
showing  the  amount  due  to  or  from  the 
producer-settlement  fimd  computed  in  ^ 
accordance  with  §§  1015.63,  1015.81  and 
1015.82. 

§  1015.81  Payments  to  the  producer- 
*  ^  settlement  fund. 

On  or  before  the  19th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator  for  deposit 
into  the  producer-settlement  fimd  the 
amount  by  which  the  value  of  fiuid  milk 
products  computed  for  the  handler  un¬ 
der  §  1015.63  is  greater  than  the  sum  of 

(a)  the  amount  required  to  be  paid  his 
producers,  and  (b)  the  value  of  his  re¬ 
ceipts  of  pool  milk  other  than  producer 
milk,  both  as  determined  by  the  applica¬ 
tion  of  the  basic  uniform  price  computed 
under  §  1015.64  adjusted  by  the  differen¬ 
tials  applicable  under  §S  1015.62  and 
1015.72. 

§  1015.82  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  21st  day  after  the  end 
of  the  month,  the  market  administrator 
shall  pay  to  each  handler  the  amount 
by  which  the  sum  of  (a)  the  amount 
required  to  be  paid  his  producers,  and 

(b)  the  value  of  his  receipts  of  pool  milk 
other  than  producer  milk,  both  as  de¬ 


termined  by  the  i^plicatimi  of  the  basic 
uniform  price  computed  under  9  1015.64 
adjusted  by  the  differentials  applicable 
under  §9  1015.62  and  1015.72  is  greater 
than  the  value  of  fiuid  milk  products 
computed  for  the  handler  under 
9  1015.63.  If  the  unobligated  balance  in 
the  producer-settlement  fund  is  insuffi¬ 
cient  to  make  all  payments  under  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  them  as  soon  as  the  neces¬ 
sary  funds  are  available. 

Administration  Expense 

§  1015.87  Payment  of  administration 
expense. 

On  or  before  the  19Ui  day  after  the  end 
of  the  month,  each  handler  shall  make 
pasnnent  to  the  market  administrator 
of  his  pro  rata  share  of  the  expense  of 
administration  of  this  part.  The  pay¬ 
ment  shall  be  at  the  rate  of  4  cents  per 
hundredweight,  or  such  lesser  rate  as  the 
Secretary  may  prescribe,  as  follows: 

(a)  The  payment  shall  apply  to  idl 
of  a  handler’s  receipts  at  pool  plants 
during  the  month  of  pool  mUk,  exempt 
milk  received  in  bulk  from  a  nonpool 
plant  for  processing  and  packaging  and 
other  source  milk  assigned  to  Class  I 
milk  imder  9  1015.55  except  that  the 
payment  shall  not  apply  to  any  receipts 
which  are  subject 'to  an  administration 
assessment  under  another  Federal  order; 
and 

(b)  The  payment  itiiall  also  apply  to 
the  quantity  of  pool  milk  distributed  as 
route  disposition  in  the  marketing  area 
frmn  a  handler’s  nonpool  plant  and  to 
the  quantity  of  producer  milk  for  which 
a  cooperative  association  is  the  handler 
under  9  1015.9(0. 

Adjustment  of  Accounts 

§  1015.88  Adjustment  of  errors  in  pay¬ 
ments. 

Whenever  the  market  administrator’s 
verification  of  reports  or  payments  of  any 
handler  discloses  an  error  4n  payments 
to  or  from  the  market  administrator 
made  under  99  1015.75.  1015.81,  1015.82 
or  1015.87  the  market  administrator  shall 
promptly  issue  to  the  handler  a  charge 
bill  or  a  credit,  as  the  case  may  be,  for 
the  amount  of  the  error.  Pa3ntnent  of 
any  such  adjustment  by  the  handler  or 
the  market  administrator  shall  be  made 
on  or  before  the  payment  date  for  the 
month  in  which  such  notification  is 
given. 

§  1015.89  Adjustment  of  overdue  ac¬ 
counts. 

Any  unpaid  obligation  of  a  handler 
under  99  1015.75.  1015.81,  1015.87  and 
1015.88  shall  be  increased  one-half  of 
one  percent  effective  the  22d  day  of  such 
month  and  on  the  22d  day  of  each  month 
thereafter  until  the  obligation  is  paid. 

Miscellaneous  Provisions 
§1015.90  Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Sec¬ 
retary  may  declare  and  shall  continue 
in  force  until  suspended  or  terminated 
pursuant  to  9  1015.91. 
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terms  of  this  pert,  except  as  provided  in  pay  money  riiall  not  be  terminated  with 
paragraphs  (b)  and  (c)  of  this  section,  respect  to  any  transaction  Involving 
shall  terminate  two  srears  after  the  last  fraud,  or  willful  concealment  of  a  fact 
day  of  the  month  during  whkdi  the  mar-  material  to  the  obligation,  on  the  part  of 
ket  administrator  received  the  handler’s  the  handler  against  whom  the  obligation 
utilization  report  on  the  milk  involved  is  sought  to  be  imposed. 

In  the  obligation,  unless  within  the  two-  (d)  Any  obligation  on  the  part  of  the 
year  period  the  market  administrator  market  administrator  to  pay  a  handler 
notifies  the  handler  in  writing  that  the  any  money  which  the  handler  claims  to 
money  is  due  and  payable.  Service  of  be  due  him  under  the  terms  of  this  part 
the  notice  shaU  be  complete  upon  mall-  shall  terminate  two  years  after  the  end 
ing  to  the  handler’s  last  known  address,  of  the  month  during  which  the  milk  in- 
and  it  shall  contain,  but  need  not  be  volved  in  the  claim  was  received  if  an 
limited  to,  the  following  information:  underpayment  is  claimed,  or  two  years 

(1)  The  amount  of  the  obligation;  after  the  end  of  the  month  during  which 

(2)  The  month  during  which  the  milk,  the  payment  (including  deduction  or  set- 

with  respect  to  which  the  obligation  ex-  off  by  the  market  administrator)  was 
ists,  was  received  or  handled;  and  made  by  the  handler  if  a  refund  on  the 

(3)  If  the  obligation  is  payable  to  one  pa3rment  is  claimed,  unless  the  handler 
or  more  producers  or  to  a  cooperative  withlp  the  applicable  period  of  time,  files 
association,  the  name  of  tlw  producer  or  a  petition  under  section  8c(15)  (A)  of  the 
cooperative  association,  or  if  the  obli-  Act.  claiming  the  money. 

gatlon  is  payable  to  the  market  admin- 

istrator,  the  accoimt  for  which  it  is-to.be  »  1015.95  Agents. 

paid*  The  Secretary,  by  designation  in  writ- 

(b)  If  a  handler  fails  or  refuses,  with  ing,  may  name  any  officer  or  employee 
respect  to  any  obligation  under  this  part,  of  the  United  States  to  act  as  his  agent 
to  make  available  to  the  market  admin-  or  representative  in  connection  with  any 
istrator  or  his  representatives  all  books  of  the  provisions  of  this  part, 
and  records  required  by  this  part  to  be  «  lAie  az;  e  i-.i.  ^ 

made  available,  the  market  administra-  ®  1015.96  Separability  of  provisions. 

tor,  within  the  two-year  period  provided  If  any  provision  of  this  part,  or  its  ap- 


